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WEDNESDAY, SEPTEMBER 9, 1959 


U.S. SENATE, 
SvuBcOMMITTEE ON CoNnsTITUTIONAL AMENDMENTS 
OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to call, at 2 p.m., in the Caucus 
Room, Old Senate Office Building, Senator Estes Kefauver (chairman 
of the subcommittee) presiding. 

Present: Senator Kefauver (presiding). 

Also present: Bernard Fensterwald, counsel; Peter Chumbris, 
minority counsel; and Kathryn Coulter, clerk. 

Senator Kerauver. The subcommittee will come to order. 

This is the Constitutional Amendments Subcommittee of the 
Judiciary Committee. I have, as chairman of the subcommittee, a 
brief statement to read before we hear our witnesses. 

It is my hope that these hearings will result in final adoption by 
the Senate in the very near future of a constitutional amendment 
which will, at long last, give a vote to the voteless residents of the 
Nation’s Capital. 

The short answer to why they should have the vote is: there is no 
reason under the sun why, as American citizens, they do not have the 
vote now or why they have not had it for years. 

I think that there are a number of reasons for optimism. 

There is no problem—as there so often is—of changing an existing 
provision in the Constitution. The Constitution does not deny a vote 
to the residents of the District; it simply does not provide for one. 
Therefore, the appropriate amendment to remedy this situation will 
be in the nature of an addition rather than an annulment or change. 

There is no argument that an amendment, rather than a simple bill, 
is necessary to give effective enfranchisement to the District. 

The problem of achieving a solution has been greatly simplified by 
the initiative taken by the three Senators who have long been inter- 
ested in achieving this goal. I wish to pay tribute to the forethought 
and diligence of Senators Case, Beall, and Keating in agreeing on a 
single resolution. 

The enfranchisement of the U.S. citizens in Alaska and Hawaii (by 
the granting of statehood to those territories) has left the residents of 
the District the only voteless American citizens. Granting of state- 
hood to Alaska and Hawaii has dramatized the existence of this last 
large void in our democratic form of government. 

The long struggle—going back a hundred years—to give a vote to 
the District has slowly but surely educated the American public to 
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the point where there is little resistance to giving a vote to resid 
of the District. 

All of these factors lead me to feel optimistic about succeeding jy 
getting an amendment adopted possibly in the Senate during this 
session, certainly during this Congress. It is certainly long overdy 

I wish to emphasize that there is no conflict between this Project 
and the attempts to get a “home rule” bill passed. This is not ay 
“either/or” proposition. Senate Joint Resolution 138 provides for , 
vote in Federal elections and representation in the House; it hy 
nothing to do with “home rule.” 

As is well known, I have always been in favor of “home rule.” Wy 
have passed such bills in the Senate many times. We will continy 
to work for home rule; this is not a substitute for home rule. 

Before calling on our distinguished witnesses, I shall order tha 
there be printed at this point in the record a memorandum I hay 
had prepared outlining the history of attempts to pass legislatioy 
similar to Senate Joint Resolution 138, along with the text of Senate 
Joint Resolution 138 and a side-by-side comparison of Senate Join: 
Resolution 60, Senate Joint Resolution 71, and Senate Joint Resolutioy 
134, from which Senate Joint Resolution 138 was drafted. 

This memorandum has been prepared by Mr. Fensterwald, coung! 
of our subcommittee. 

(The memorandum and other material referred to are as follows:) 


ents 


MEMORANDUM ON HISTORY OF PROPOSALS TO GIVE VOTE TO DISTRICT OF CoLUyen 


The constitutional provision establishing the seat of government, was written 
before anyone knew where that seat of government would be, who would live 
there, or the size of the area to be ceded by a Sate or States for that purpos 
The Constitution omits any reference to the voting status of the people who 
would occupy, as residents, the seat of government. 

The significance of the omission became apparent when Congress moved t 
Washington in 1800. It was the subject of debate in the House as early » 
December of 1800, and the debate has recurred at intervals ever since. There 
were proposals to retrocede the District of Columbia to Maryland and Virginia, 
the lack of voting representation being one source of such proposals. The 
Virginia portion was retroceded in 1846, the “galling disfranchisement” of its 
people being referred to in House debate. 

The idea of amending the Constitution to grant the franchise in national 
elections was first suggested in 1801. But discussion of the subject was in one 
sense academic. Until the census of 1880 the population of the District was 
inadequate under the apportionment of representation accorded a State. 

The late Senator H. W. Blair of New Hampshire proposed a constitutional 
amendment in 1888, which would have permitted the District the same number 
of electors for President and Vice President as it would have representatives 
in the Congress; and provided one Senator, and one or more Representatives, 
depending upon population. The resolution was reported adversely by a Senate 
committee. 

Hearings before committees of Congress have been held on subsequent pre 
posals as follows: By the Senate District Committee in 1916 and 1921 and 
by the Senate Judiciary Committee in 1941. Hearings were held by the House 
Judiciary Committee in 1926, 1928, and 1938. 

A resolution for amending the Constitution was favorably reported from the 
Senate District Committee in the 67th Congress in 1922 and this report wis 
reaffirmed without further hearing in a subsequent Congress. A comparable 
resolution was reported from the House Committee on the Judiciary in 194. 

Reference is made to the following reports upon similar proposals as follows: 

Senate Report 507, 67th Congress, 2d session, February 21, 1922. 

Honse of Representatives Report 2828, 76th Congress, 3d session, Angus | 
5, 1940. 

Senate Report 646, 77th Congress, 1st session, August 4, 1941. 
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More recently, there was a Senate subcommittee hearing on January 10, 1945 
(S.J. Bes. 9, 79th Cong., Ist sess.) and May 20, 1954 (S.J. Res. 136, 83d Cong., 
oq sess.). This year, during hearings on Senate Joint Resolution 126 (86th 
Cong., 1st sess.) on August 1% and 27, 1959, there was considerable discussion of 
Senate Joint Resolution 60, Senate Joint Resolution 71, and Senate Joint Reso- 


‘on 134. 
lution 13 [S.J. Res. 138, 86th Cong., 1st sess.] 


JOINT RESOLUTION Proposing an amendment to the Constitution of the United States 
ranting representation in the House of Representatives and in the electoral college to 
the District of Columbia 


Resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled (two-thirds of each House concurring therein), 
That the following article is hereby proposed as an amendment to the Constitu- 
tion of the United States, which shall be valid to all intents and purposes as 
part of the Constitution only if ratified by the legislatures of three-fourths of the 
several States within seven years from the date of its submission by the 
Congress : ; 

“ ARTICLE— 


“The people of the District constituting the seat of the Government of the 
United States shall elect, in such manner and under such regulations as the 
Congress shall provide by law: 

“Three delegates to the House of Representatives with such powers as the 
Congress, by law, shall determine; and 

“\ number of electors of President and Vice President equal to the whole 
number of Senators and Representatives in the Congress to which the District 
would be entitled if it were a State; such electors shall possess the qualifications 
required by article II of this Constitution; they shall be in addition to those 
appointed by the States, but they shall be considered, for the purposes of the 
election of President and Vice President, to be electors appointed by a State: 
and they shall meet in the District and cast their ballots as provided by the 
twelfth article of amendment.” 


[S.J. Res. 60] 


JOINT RESOLUTION Proposing an amendment to the Constitution of the United States 
granting representation in the House of Representatives and in the electoral college to 
the District of Columbia 


Resolved by the Senate and House of Representatives of the United States 
of America in Congress assembled (two-thirds of each House concurring therein), 
That the following article is hereby proposed as an amendment to the Constitu- 
tion of the United States, which shall be valid to all intents and purposes as 
part of the Constitution when ratified by the legislatures of three-fourths of the 
several States: 

“ARTICLE — 


“Section 1. In choosing the President and the Vice President of the United 
States, the people of the District constituting the seat of the Government of 
the United States shall be entitled to elect, in such manner as the Congress may 
provide by law, three electors who shall possess the qualifictions required by 
article II of the Constitution and whose ballots shall be cast and counted as 
provided by the twelfth article of amendment of the Constitution. 

“Sec. 2. The people of the District constituting the seat of the Government 
of the United States shall be entitled to elect, in such manner as the Congress 
may provide by law, three delegates to the House of Representatives with 
such powers as the Congress, by law, shall determine. 

“Sec. 3. (a) The Congress shall have power to enforce this article by ap- 
propriate legislation. 

“(b) All legislation enacted pursuant to this article shall be subject to 
amendment and repeal. 

“Sec. 4. This article shall be inoperative unless it shall have been ratified 
as an amendment to the Constitution by the legislatures of three-fourths of the 
several States within seven years from the date of its submission to the States 
by the Congress.” 
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[S.J. Res. 71] 


JOINT RESOLUTION Proposing an amendment to the Constitution to provide that th 
people of the District of Columbia shall be entitled to vote in Presidential elections 


Resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled (two-thirds of each House concurring therein 
That the following article is proposed as an amendment to the Constitution o 
the United States, which shall be valid to all intents and purposes ag pay 
of the Constitution when ratified by the legislatures of three-fourths of the 
several States: 

“ARTICLE — 


“Section 1. The people of the District constituting the seat of the Governmey 
shall elect a number of electors of President and Vice President equal to th 
whole number of Senators and Representatives in the Congress to which the 
District would be entitled if it were a State. Such electors shall be in additig, 
to those appointed by the States, but they shall be considered, for the purposes 
of all provisions of the Constitution relating to the election of President and Vig 
President, to be electors appointed by a State. 

“Sec. 2. The Congress shall have power to make all laws necessary to carry 
out this article, including laws fixing the qualifications of such electors, which 
shall be consistent with the provisions of the Constitution relating to elector 
appointed by the States. 

“Sec. 3. This article shall be inoperative unless it shall have been ratified gs 
an amendment by the legislatures of three-fourths of the several States within 
seven years from the date of its submission to the States by the Congress.” 


[S.J. Res. 134] 
JOINT RESOLUTION Proposing an amendment to the Constitution to provide that the 


people of the District of Columbia shall be entitled to vote in presidential elections and for 
Delegates to the House of Representatives 


Resolved by the Senate and House of Representatives of the United States of 


America in Congress assembled (two-thirds of each House concurring therein), | 


That the following article is proposed as an amendment to the Constitution of 
the United States, which shall be valid to all intents and purposes as part 


of the Constitution when ratified by the legislatures of three-fourths of the 


several States: 
“ARTICLE — 


“SECTION 1. The people of the District constituting the seat of the Government 
shall elect a number of electors of President and Vice President equal to the 
whole number of Senators and Representatives in the Congress to which the 
District would be entitled if it were a State. Such electors shall be in addition 


to those appointed by the States, but they shall be considered, for the purposes | 


of all provisions of the Constitution relating to the election of President and 
Vice President, to be electors appointed by a State. 

“Src. 2. The people of the District constituting the seat of the Government 
of the United States shall elect three Delegates to the House of Representatives 
with such powers as the Congress, by law, shall determine. 


“Sec. 3. The Congress shall have power to enforce this article by appropriate | 


legislation.” 


Senator Keravuver. Before calling on our first witness, I wish to 
place in the record a statement by the distinguished Senator from 
North Dakota, Mr. Langer, strongly urging the adoption of this 
amendment. He has always been a friend of the people of the District 
of Columbia and friendly toward the objectives of this resolution. 

Also, I shall insert a letter submitted to me from Senator Case of 
South Dakota, one of the cosponsors of the resolution ; a statement by 
Senator Beall of Maryland, a cosponsor of the resolution ; a letter from 
Senator Morse of Oregon, urging hearings, and a letter from David 
Kendall, special counsel to the President, stating general approval of 
the objectives of the proposed amendment. 
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Further, I shall insert a letter from the Honorable Tom G. Aber- 
nethy of Mississippi, ranking majority member on the Committee on 
the District of Columbia of the House of Representatives. _ 

And last, I shall insert a letter from Mrs. Edward B. Morris, secre- 
tary, Federation of Citizens Associations of the District of Columbia, 
addressed to the Chairman of the Committee on the Judiciary and 
relating to this subject. 

(The material above-referred to is as follows :) 


STATEMENT SUBMITTED BY SENATOR WILLIAM LANGER AS A MEMBER OF THE SENATE 
CONSTITUTIONAL AMENDMENTS SUBCOMMITTEE 


Mr. Chairman, the constitutional amendment to give the District of Columbia 
citizens the right to vote for President and Vice President and for three Delegates 
to the House of Representatives has been long overdue. That is the reason why 
I insisted at our recent subcommittee meeting vote out any one of the three pend- 
ing Senate joint resolutions introduced by Senator J. Glenn Beall of Maryland, 
Senator Francis Case of South Dakota, and Senator Kenneth B. Keating of New 
York. I wish to commend you for the promptness in which you called this open 
hearing in order to receive the views of those persons desiring to testify on the 
proposed constitutional amendment which has been redrafted with the consent 
of the above-named Senators. I, of course, felt that no hearings were necessary 
to report out a bill since we all know the right thing to do is to pass such an 
amendment and the quicker we report the bill to the Judiciary Committee the 
sooner it will be passed by the Senate this session. 

Mr. Chairman, it is difficult for the people of the Nation to understand fully 
how the government of Washington, D.C. is operated and further that Congress 
has to pass legislation in order for the city officials to perform so-called minor 
responsibilities. If Washington, D.C. needs a bridge to break the traffic jam 
leading into Virginia, Congress must pass a bill, or if a stadium is to be built, 
Congress must enact a law. For example let’s take the District of Columbia 
stadium which is sorely needed here in the District of Columbia for many years 
and although they have been discussing legislation some has been passed and 
other legislation needs to be passed before the jigsaw puzzle can be completed. 
However, in the case of San Francisco, Calif., Mayor George Christopher’s 
promise to the New York Giants baseball team was that if they came to San 
Francisco, the city would build them a stadium. If San Francisco wins the 
pennant they will play the world series games in the new San Francisco municipal 
stadium within two years from the date of Mayor Christopher’s promise, but 
the District of Columbia stadium is, in a sense, still on paper. 

Let’s take the example of bridges. It would be well if each Senator or Con- 
gressman drove over the bridges leading from the District of Columbia into 
Virginia during the morning and evening rush hours. If they would, they would 
be caught in one of the worst bumper-to-bumper traffic jams that it would be 
their misfortune to be caught in. I have experienced such traffic jams and I 
know of where I speak. It takes Congress years to pass a bill to build a bridge 
so necessary to break those traffic jams and the people who most suffer are civil 
service employees who work in the District and live in Virginia. There are 
many other projects which are handled more swiftly in the cities and States 
throughout the Nation because the city councils and the State legislatures are 
responsible to the people of that jurisdiction whereas the people of the District 
of Columbia have very little if any say in what or how Congress votes on measures 
affecting the District. 

The intolerable housing conditions with exceedingly high rents are problems 
that Congress must solve whereas in the States or cities they can be handled 
more promptly and effectively. Also the lack of proper facilities for the juvenile 
courts, training schools, and other measures needed to combat juvenile deliquency 
not to exclude the many other social welfare projects, are delayed or sidetracked 
because Congress must legislate for the District of Columbia. 

Mr. Chairman, in conclusion I wish to say that I have great hope that the pro- 
posed constitutional amendment will he only the beginning of our program in 
effecting the proper legislative machinery to give the District of Columbia a form 
of Government that will best serve its citizens and the Nation. 


49566—60——_2 
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Mr. Chairman, I am attaching an editorial from the Washington Evening Star 
of September 4, 1959 which I would like to have inserted in the printed record, 


{From the Washington Evening Star, Sept. 4, 1959] 
GOLDEN OPPORTUNITY 


The hearings, of necessity, must be brief. Congress is approaching the Session’s 
end. There is not much time. But we of Washington should find great gatig. 
faction, and suddenly renewed hope, in the fact that Senate hearings on a Dro- 
posal to amend the Constitution, permitting residents of this American Capital 
the right to vote for President, Vice President, and Representatives in Congregg 
have been scheduled for next Wednesday, with chances for favorable action. 

The list of potential witnesses, ready and willing to testify in favor of this 
proposition, is a long one. We know of no issue on which there seems to be 
greater unanimity of opinion. The fundamental but long withheld right of 
American residents in this city to vote for President, Vice President, and Repra 
sentatives in Congress, has won general acceptance. Witnesses could fill volumes 
with their arguments, to be added to those already in the archives. 

But why? What more is there to be said on this subject? Otherwise qualified 
voters in a city of 850,000—the disqualification being residence in the American 
Capital—suffer the most wholesale and indefensible discrimination in the whole 
catalog of denied “civil rights.” These citizens, these voteless Americans, can 
be given the right to representation in their Government by a simple amendment 
of the Constitution that corrects an understandable oversight when it was writ. 
ten. That amendment will not make the District a State. It will not impair, 
reduce or divide the wise and exclusive control by Congress over its seat of 
government. 

What it does do is to permit residents of this city to vote for President and 
Vice President, preserving at the same time the concept of the District of 
Columbia as the Federal City, but permitting its citizens representation in the 
electoral college they would enjoy if the District was a State; and the right to 
send three Delegates to the House, with such powers as Congress by legislation 
may choose to give them. 

The brevity of further hearings on that proposition would be a virtue. The 
need for removing a flagrant contradiction of what we stand for as a Nation 
is self-evident. The resolution for amendment of the Constitution should find 
a place on the Senate calendar and receive the favorable action of the Senate 
at this session. 





U.S. SENATE, 
COMMITTEE ON THE DISTRICT OF COLUMBIA, 
Washington, D.C., September 9, 1959. 
Hon. Estes KEFAUVER, 
Chairman, Subcommittee on Constitutional Amendments, 
Committee on the Judiciary, U.S. Senate. 


My Dear Mr. CHAIRMAN: You and your committee are to be commended for 
taking up the question of giving the right of franchise to District of Columbia 
residents. 

This is the ultimate irony: That the people who reside at the seat of govern- 
ment for the Nation that preaches to the world about self-government are denied 
any voice whatever in their own government. 

No amount of oratory, no amount of breast-beating, no dosage of foreign aid 
can wipe out the blot of this hyprocrisy at home. Not property or the lack of it, 
not literacy or illiteracy, not the poll tax, not sex, not age but residence and 
residence alone denies suffrage to those who reside at the seat of government 
for the United States. 

rovernment for residents of the District of Columbia can never be truly govern- 
ment by the governed until they participate in the election of the national 
administration and of representation in Congress. No plan for electing a local 
council can provide true self-government unless the Constitution is changed. 

This is true because of the constitutional provision that Congress shall have 
exclusive legislative power for the seat of government and because the President 
names judges and certain administrative officials for the District. Every home 
rule bill, so-called, recognizes that final legislative authority resides in Congress; 
and, for that reason, every such bill carries language to make clear that Congress 
can override, amend or repeal any act or ordinance by the local council. 
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Conversely, 2 vote on presidential electors and Delegates in the Congress will 
ive residents of the seat of government a voice in their real government and 
anything less than that will not do SO. ; 

The remedy is simple: By constitutional amendment give the people of the 
District of Columbia the right and the means to vote for presidential electors 
and for representation in the Congress. ” : 

Since our method of electing resident and Vice President is by means of an 
electoral college based upon representation in Congress, the simple way is to 
rovide for the election of presidential electors equal to the number of electors 
that the District would be entitled if it were a State. 

The approval of Senate Joint Resolution 138 will be a big step toward the 
elimination of the ironic voteless status of District of Columbia residents. I 
hope your committee will act favorably on this resolution. 

Sincerely yours, 
FRANCIS CASE, U.S. Senate. 





STATEMENT SUBMITTED BY SENATOR J. GLENN BEALL ON SENATE JOINT RESOLUTION 
138 


I have, as is generally known, been for years a strong advocate for local self- 
rule for the people of the District of Columbia. I still feel so inclined and have 
done all in my power to see this come about. Yet I have never had any grand 
illusions concerning this proposition because I have always believed and stated 
publicly that even with true home rule for District residents this would only 
amount to partial suffrage. The resolution being heard today would, if adopted 
as a constitutional amendment, be the remaining portion of the whole. 

To have both national representation as well as the vote for President and 
Vice President is imperative for the people of this area. This will not be an easy 
amendment to the Constitution; it will be difficult to obtain. Yet if enough 
support is given to this proposition and it obtains notoriety, I feel certain that its 
chances would be greatly enhanced. I will do all in my power to obtain its 
adoption and I am sure if everyone else feels as I do about it and put their 
shoulders to the wheel this proposition will become a reality. 

Concerning the merits of this proposal, I wish to recommend to the subcom- 
mittee that serious thought be given to including within the resolution the voting 
power for the delegates to the House. I am sure that the members of this sub- 
committee will, in their wisdom, determine the desirability of this point. If the 
subcommittee feels that such power should be determined solely by Congress, I 
shall not object. In any event, the need for this legislation is urgent. We of 
the Congress must end, once and for all, this paradoxical situation wherein those 
persons residing in the District of Columbia, the capital of this great Nation, are 
unable in any way, shape, or form to have a say in who shall govern them. 

I also wish to make extremely clear that this legislation is not in lieu of 
the home rule proposition, but is an adjunct thereto. 

It has been my pleasure to work hand in hand with a great national organi- 
zation which has recently made this resolution one of its primary goals. If it 
were not for them and others with an equal amount of civie spirit we would 
not be here today. Therefore, I should like at this time to congratulate the 
junior chamber of commerce and especially its local members for giving so 
generously of their time and effort to obtain the Presidential vote for District 
residents. 

Mr. Chairman, as a cosponsor of this bill, as a representative of the people 
of the Free State of Maryland, and as a citizen who hopes to correct a gross 
inequity, I urge immediate favorable action on this constitutional amendment 
by this subcommittee. 

Thank you, Mr. Chairman. 


UNITED STATES SENATE, 
COMMITTEE ON THE Dtstrict OF COLUMBIA, 
August 6, 1959. 
Hon. JaMEs O. EASTLAND, 
United States Senator, 
Washington, D.C. 


Dear Senator Easttanp: During the course of debate preceding the passage 
of 8. 1681 on July 15, which may be found in Congressional Record, pp. 12204— 
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12234, you will recall that much attention was given the amendment jy th | 
nature of a substitute proposed by Senator Case, of South Dakota, which bai | 
as its objective, the provision of national representation to the citizens of the | 
District of Columbia. 4 

As I indicated then, it is my conviction that national representation js 
part of a 3-stage process necessary and desirable to achieve as full emancipy 
tion for the District as is consistent with the responsibility which Congres 
should continue to exercise over the seat of Government. 

In accordance with that conviction, I respectfully urge that the Senate Com. 
mittee on the Judiciary schedule hearings upon Senate Joint Resolution (i) 
and other measures designed to provide national representation through Cn. 
stitutional amendment, at an early date. 

Cordially, 


WAYNE M ORSE, 


THE WHITE Howse, 
Washington, D.C., September 9, 1959 
Hon. Estes KEFAUVER, 
United States Senate, 
Washington, D.C. 


Dear Senator Keravuver: The President has asked me to write to you on hig 
behalf regarding Senate Joint Resolution 138, introduced by Senator Keating | 
of New York for himself, Senator Beall of Maryland, and Senator Cas 
South Dakota. The joint resolution proposes an amendment to the Constity. 
tion granting representation in the House of Representatives and in the electoral 
college to the District of Columbia. 

The 1956 Republican platform stated for the Republican Party: “We tiie | 
self-government, national suffrage, and representation in the Congress of the | 
United States for residents of the District of Columbia.” | 

The 1956 Republican platform has been and continues to be strongly Sup. 
ported by the President. 

Sincerely yours, 


Davip W. KENDALL, 
Special Counsel to the President, 


HovusE OF REPRESENTATIVES, 
COMMITTEE ON THE DISTRICT OF COLUMBIA, 


Washington, D.C., September 8, 1959, 
Hon. Estes KEFAUVER, 


United States Senate, 
Washington, D.C. 


DeEaR SENATOR KEFAUVER: I write to commend your decision to hold hearing 
on the proposal to extend to the citizens of the District of Columbia the privileg 
of voting for President and Vice President. 

Since January 1943, when I first came to the Congress, I have served asa 
member of the Committee on the District of Columbia. That service has mate 
me familiar with some of the problems confronting the District and its people. 

I believe that the only voting rights worth anything in this National Capital, 
which is now and must remain under the exclusive control of the Congress, is 
the right to vote for President and Vice President. I do not believe in and have 
continued to oppose such expedients as “home rule.” It is well known that trie 
“home rule” cannot be established under the present provisions of the Federal 
Constitution. With deference to those who hold views to the contrary, to me 
that provision of the Constitution which says that “The Congress shall have 
power to exercise exclusive legislation in all cases whatsoever” over the District 
of Columbia, clearly and unmistakably imposes the duty upon the Congress to 
legislate for the District—a duty which the Congress must perform until the 
section requiring such is removed by appropriate constitutional amendment. | 
would not favor such removal, as I believe it would be injurious to the interests 
and welfare of a city which belongs to all of the people of the United States. 

I support the objective which would enable the citizens of the District to have 
a vote for President and Vice President, but I oppose the idea of having three 
delegates sitting in the House of Representatives. If delegates are to k 
elected, then I feel they should be limited to two, with one sitting in the Senate 
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and one in the House. If the citizens of the District are to be provided with a 
voice in the Congress, then they are entitled to be heard in the Senate as well 
as the House. icant 

For a long time I have advocated something similar to the resolution now 
before your subcommittee. I commend you and other subcommittee members 
for holding hearings on the subject. 

Sincerely, 
Tom G. ABERNETHY, 


FEDERATION OF CITIZENS ASSOCIATIONS 
OF THE DiIstTRICT oF COLUMBIA, 
March 3, 1959. 
Hon. James O. EASTLAND, — 
Chairman, Judiciary Committee, 
U.S. Senate, Washington, D.C. 

Deak SENATOR EASTLAND: At the February meeting of the Federation of 
Citizens Associations of the District of Columbia, representing 55 neighbor- 
hood groups, the following resolution was adopted : 

Whereas the Federation of Citizens Associations of the District of Columbia 
in November 1955 petitioned the Congress for passage of the Broyhill bill, 
and in 1957 for passage of House Joint Resolution 18 to provide for a constitu- 
tional amendment to enable the people of the District of Columbia to vote for 
President and Vice President of the United States in future presidential elec- 
ions; and 
Whereas an identical joint resolution, House Joint Resolution 151, has been 
introduced by Mr. Broyhill together with House Joint Resolution 152 to enable 
the people of the District of Columbia to elect Members of Congress: Therefore 

it 
dos That we, the Federation of Citizens Associations of the District of 
Columbia, at our regular meeting held Thursday, February 12, reendorse our 
previous actions to petition the Congress for the passage of House Joint Resolu- 
tions 151 and 152, for constitutional amendments to enable the people of the 
District of Columbia to vote for President and Vice President of the United 
States in future presidential elections, and to enable the people of the District 
of Columbia to elect Members of Congress, and recommend that a copy of this 
resolution be sent to the Commissioners of the District of Columbia, the appro- 
priate committees of the Congress, and the President of the United States. 

Since Mr. Broyhill introduced House Joint Resolutions 151 and 152, Senator 
Case has introduced legislation on the same subject, I understand, but as yet 
Ido not have a copy. It, I presume, is before your committee. 

The Federation hopes that your committee will give most serious considera- 
tion to this matter, for with District representation on the floor of the Con- 
gress, Members from the States would obtain a much better understanding of 
the problems of the District of Columbia over which they exercise so much 
control. 

Respectfully yours, 
Mrs. Epwarp B. Morris, Secretary. 


Senator Kerauver. The first witness we are going to call this after- 
noon is Senator Jennings Randolph, of West Virginia. 

Let me say in introducing Senator Randolph that I had the privi- 
lege over a period of 10 years of serving with him in the House of 
Representatives. He was a member of the District Committee in the 
House of Representatives for 14 years, and he was chairman of the 
District of Columbia Committee in the House of Representatives for 
| years, 

To my knowledge—and I think this would be verified if you go back 
through the history of our country—there never has been a Member 
of Congress who has been more interested in the welfare of the people 
of the District of Columbia and who has given more time to the Dis- 
trict of Columbia than Senator Randolph. 

He was chairman of the District of Columbia Committee, during 


_ World War II, a very difficult time, and he had many problems in the 
| 
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District which he always looked into with great thoroughness yy 
patience. 

The people of the District owe Senator Randolph an everlastipy| 
vote of thanks for his thoughtfulness in looking after them during ¢h, 
time. 

Therefore, Senator Randolph, we are especially glad to have yoo) 
views about this resolution. 


STATEMENT OF HON. JENNINGS RANDOLPH, U.S. SENATOR Fry 
THE STATE OF WEST VIRGINIA 


Senator Ranpoten. Mr. Chairman, the gracious words you han} 
spoken are genuinely appreciated. 

It was my priv ilege to hold membership in the House of Represenh, 
tives of the United States duri ing that period in which you were aly; 
Member of that body. I would not indulge in pleasantry, but in yor 
appraisal of the problems of active c itizenship, you have given seryiy 
and consideration to the well-being of the people of the district yu} 
represented, and now of the State you represent. Mr. Chairman, TH 
have been ever-constant in your desire to be of assistance to the me) 
and women who reside in the District of Columbia. } 

My interest in the substance of Senate Joint Resolution 138 ang 
dates my election to the United States House of Representatives inth 
73d Congress. 

It was my responsibility to come to that duty in March 1933. 

As a younger man I became 

Senator Kreravuver. Senator Randolph, if you had not given us thy 
date, why, none of us would have believed it. 

Senator Ranpoten. Thank you, sir. 

That was under the so-called lameduck Congress which began ii 
meeting in March rather than our current date in January. 

I became interested in this lack of suffrage here. More impe 
tantly I became impressed by the strange politic al anomoly whid 
finds the residents of the Capital City of the United States, a coun 
which stands before the world as the exemplar of representatir 
government, denied all voting representation in their Governmet 

It seemed to me then, as it does now, as a contradiction of 
democratic principles, for which some acceptable remedy can a 
must, be found. | 

My concern increased during the years that you have mention 
Mr. Chairman, when I was a Member of the House of Representative 
and all of those years, 14, as you have indicated, were spent ss: 
member of the Committee on the District of Columbia. 

As you also stated, for half that number of years I was privilegt 
to carry the responsibility of the chairmanship of that committer 

In 1938 I introduced House Joint Resolution 564 in the Till 
Congress, in its 3d session, a resolution to amend the Constitutia 
My ‘idea was that the amendment would accomplish two purpos 
It conferred upon Congress the power to establish a republican fos 
of government for the District of Columbia, with the governments 
established exerc ising such legislative, executive, and judicial fu 
tions as the Congress, in its w isdom, might decide. 
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The same resolution provided for representation of the people of 
the District of Columbia in Congress, and in the electoral college ; 
the representation in the I Louse to be determined on the basis of popu- 
lation, with one or two Senators, as Congress might provide. 

Now, the Senate has already passed at this session a home rule 
pill, and measures for the same purpose are pending in the House. 
That legislation is based on the theory that the Congress can estab- 
lish a locally elected municipal government without amending the 
Constitution of the United States. 

Regardless, Mr. Chairman, of the fate of the home rule legislation, 
I have felt that the people resident at this national seat of government, 
will never be admitted to true or full citizenship in their country until 
they are given voting representation in their sovereign Government, 
the Government of the United States of America, and the weight of 
legal authority seems to be that amendment of the Constitution is a 
prerequisite to giving these men and women such basic rights and 
responsibilities. 

t had the honor to be associated with the late Hatton W. Sumners, 
of Texas, the distinguished chairman for so many years of the House 
Committee on the Judiciary. We jointly sponsored an amendment 
to the Constitution which, with some differences of approach, seeks 
the objective of the resolution now before this subcommittee and 
the Senate. 

That resolution took the form of an enabling amendment, giving the 
Congress the power to provide that there shall be in the Congress, and 
among the electors of President, a Vice President, members elected by 
the people of the district constituting the seat of government in such 
members and with such powers as the Congress shall determine. 

It is interesting to recall that while this resolution received a favor- 
able report from the House Judiciary Committee, it was amended in 
the committee to provide only for representation in the House of Rep- 
resentatives. It failed to clear the Rules Committee, however, and 
never came to a vote in the House, and I believe had it come to a vote 
in the House it would have been approved at that time. 

At this point, Mr. Chairman, I would like to insert a portion of the 
testimony I was privileged to give on February 14, 1945, in support of 
another resolution for a constitutional amendment, also sponsored by 
Judge Summers and myself. Some of the thoughts expressed at that 
time are even more applicable now than they were then. 

I ask unanimous consent to have those remarks included in my 
statement. 

Senator Krravuver. Without objection they will be included; the 
remarks will be included. 

(The information referred to is as follows:) 

I think that almost the closing comment of Judge Sumners would indicate 
what the District of Columbia Committee membership feels about this subject. 
He said that he would like someone in the District of Columbia elected and 
responsible to the citizenship here who could actually be a spokesman on the 
floor of the House or in both bodies. That is a very true statement. You must 
remember that the members of the House and Senate District Committees who 
are charged with the consideration, initiation, and all of the phases of local 
affairs in our Congress—that these men and women are giving of their time 
liberally. They are giving of their time to a subject matter for which they 
have not directly been elected by their own districts or their own States. I feel, 
therefore, very keenly that there should be in the Congress of the United States, 
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in both the House and the Senate, someone directly charged by the bona fide 
residents of the District of Columbia with that responsibility to speak for the 
interests here. 

I think it not inappropriate to say that I have been a member of the House 
District Committee for 12 years. For approximately half of that number of 
years I have been its chairman. I feel that I speak not for myself so much as 
I speak for those who have joined with me in saying that we have given of our 
time in a way that in practically every occasion has hindered our relationship 
to the people of our own congressional districts and States. It matters not what 
we do or what we say, there is a feeling throughout the country that at Washing- 
ton, D.C., we were elected to speak for our own people, in a narrow sense, and 
then nationally, and that our time and our talents should not be given so mneh 
to an actual operation of the functions of local government at the Nationa} 
Capital. 

If I might disagree with the judge—and it is not a disagreement—he said that 
it was necessary, in his opinion, to “sell” this resolution to the country. I do 
not believe that it is necessary to “sell” it to the Nation. I feel that the country 
welcomes the opportunity, through the processes that would be set in motion 
by the passage of this resolution, to give to voteless Washington exactly what 
Judge Sumners and others desire to be given. I do not believe it is necessary 
to sell it to the Congress. Someone might say that such a statement is incorrect, 
but I believe there would not be 50 votes in the House of Representatives against 
the pending resolution, if it is brought to the floor, debated, and then passed 
upon with a rollcall. 

I have no criticism of what has been done in the past on this subject. Many 
good men have gone into this matter throughout the years. It is fortunate that 
in the House Judge Sumners, a keen legal mind, a student of government, a legis. 
lator with long experience, has found it desirable in his heart to espouse this 
cause. The same could be said with equal force of the veteran legislator from 
Kansas, Senator Capper, in the other body. 

I have this criticism: In 1940 the Democratic Party national platform adopted 
in Chicago favored suffrage for the District of Columbia. Following that action 
there was passed out of your very splendid committee, Judge, the proper legisla- 
tion. That resolution was stymied in the Rules Committee of the House. I am 
not discussing now the reasons the Committee on Rules did or did not act on this 
proposition. I only say that on that occasion—in 1940—the Judiciary Com- 
mittee of the House had spoken favorably on this measure, and it should have 
come to the floor of the Congress then, not years later. 

I remember—and if this should be stricken from the record later I would 
want the judge to do so and I am sure we will all understand the colloquy—that 
I asked Judge Sumners in 1940, after his committee had correctly acted, and 
after there was the delay in the Rules Committee and nothing was done, if 
he as the author would not place a discharge petition upon the Speaker’s desk. 
I realized that such was not the preferable method of bringing legislation to the 
floor. I believed, however, the time was overdue when the membership of the 
House, having no opportunity to act upon a measure which had been reported 
by a committee, on which there had been so much discussion over a period of 
years, should have the chance, in the House itself, to debate this subject and to 
east its vote. I remember that Judge Sumners said that he had always felt that 
the orderly procedure of bringing legislation to the floor was desirable. I could 
well understand his feeling. And perhaps he continues to hold to that view. 

But I say to you, as for myself, speaking only as an individual, I believe that if 
this committee, through a subcommittee and then the full committee, acts again 
as it did in 1940, that the proponents of this resolution and the friends who be- 
lieve in the cause will not be worthy to longer carry the banner if we do not 
bring it to the floor of the Congress of the United States. Of course, when 
I say “earry the banner” I mean, we should allow that discharge petition, if it 
is necessary, to be placed upon the Speaker’s desk. The 218 necessary signatures 
would then, if possible, be affixed and the bill brought to the floor, and if brought 
there it will pass. When the word goes to the country, the Nation will approve. 
That is my own humble, yet considered, opinion on this subject. 


Senator Ranpoiru. It was also an honor to testify before this com- 
mittee, Mr. Chairman, on substantially the same resolution in 1941. 

Within a few days Premier Khrushchev will be a visitor here. It 
is ironical that the people of this city, the capital of the United 
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States, have less voice in their government than the pores of Mos- 
cow. For even in the Soviet Union, as I said in the Senate recently 
during debate, there is an election, or an election process, which 1s 
conducted for the people. Even the electorate of that country can 
yote for one party or for one so-called slate of candidates. In the 
District of Columbia, however, men and women who were born here, 
men and women who have lived their lives within this Federal juris- 
diction, have no opportunity to vote and cannot exercise the responsi- 
bility of the franchise for either the President or the Vice President 
of the United States. That, Mr. Chairman, is wrong. 

Time is catching up with our failure to have remedied this defect 
in the majestic pattern of our representative government. We have 
recently welcomed to full sovereign statehood Alaska and Hawaii. 
Their admission to the Union was the subject of countless congratula- 
tory statements by Members of this Congress. We now have four new 
colleagues in the Senate, and two new Members of the House of 
Representatives from these two new States. : 

Is it not a strange paradox in the affairs of our country, which 
includes the 160,000 civilians of Alaska represented in Congress by 
9 Senators and 1 Representative, that embraces the civilian popula- 
tion of Hawaii, with some 585,000 people, represented by 2 Senators 
and 1 Representative, while the approximately 850,000 Americans 
living in the capital of the United States, a population exceeding the 
combined populations of Alaska and Hawaii, have no Senator and 
no Representative in this Congress. 

Alaskans and Hawaiians will now cast their votes in the choice of 
a President and a Vice President of the United States. Here in 
Washington there are no voters on election day, because they have 
no right to vote, and that, Mr. Chairman, is wrong. 

I have felt for many years that the Members of Congress must send 
forth legislation which can be submitted to States as a proposed con- 
stitutional amendment granting to the people of Washington the 
coveted opportunity and significant responsibility of exercising the 
franchise of freedom and of citizenship. 

Mr. Chairman, I do not wish to wave a flag or to be dramatic, but 
to indicate to you, the devoted chairman of this subcommittee, charged 
with a solemn responsibility, that there is perhaps within this coun- 
try the seeds of a dictatorship if we fail to exercise the responsibilities 
and the duties of citizenship. 

Very frankly, we could drift into a dictatorship almost without 
knowing that it was in progress, because our people will fail to dis- 
charge this duty of using intelligently and devotedly the American 
ballot. 

I think it is important to say that in a democracy—and I do not 
speak of partisanship—we could lose it by default. And certainly a 
small percentage of our voting population, those who are eligible to 
cast their ballots, staying at home on election days, is not conducive 
to representative government. 

Yes, there could be a forfeiture of our freedom. Freedom is well 
expressed by the use of this constituted American ballot so precious 
to those of us who live in the States. But we continue to deny to the 
people who are legal residents of the District of Columbia, and can- 
not under the law qualify elsewhere, these processes of citizenship. 


49566— 60——3 
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Mr. Chairman, this subcommittee is to be commended for conduct. 
ing these hearings. I believe that they are a necessary prelude to syb. 
mitting this constitutional amendment to the Senate, and I hope to 
the people of the United States. 

I weigh my words: I believe that given the opportunity Members 
of the Congress and the people of the States will overwhelmingly 
approve the substance of the legislation now being considered, spon. 
sored by Senators Case, Beall, and Keating. It is a privilege to join 
them, and others, in this crusade for citizenship. 

I am grateful, Mr. Chairman, for your courtesy and consideration, 

Senator Krravuver. Thank you very much, Senator Randolph, for 
a very splendid statement, delivered with such great sincerity and 
conviction. 

I wish that every Member of the Senate and the House could haye 
heard your statement. I am sure many of them will read it. 

Senator Randolph, just two questions, if I may: 

You have noted that in the Soviet Union the people in Moscow can 
vote, even though it may not be a real election as we think of it; they 
have a chance to vote for only one party or one slate. ; 

But I have heard it said frequently, and I am sure you would know 
whether this is true or not, that the District of Columbia is the only 
capital city in the world where people cannot have some kind of vote 
for their President or Prime Minister, or whoever is going to be head 
of their country. Is that true? 

Senator Ranpotpn. Mr. Chairman, that is an exact statement of 
fact. 

Senator Keravuver. And the other thing is that some Members of 
Congress often express or seem to have the idea that most of the 
people here actually came from some other State, and they may have 
their residences back in Tennessee or West Virginia; that they vote 
for President, Vice President, electors, back there. 

Is it not true that as of now the great majority of the people in the 
District have no residences where they can vote in some other State? 

Senator Ranpoteu. Mr. Chairman, 50 years ago, even 25 years ago, 
the presence of a large segment of population within the District of 
Columbia, who had been born here, was not a truism. But today it 
is not difficult to talk with literally hundreds of persons, if you were 
to spend a week in doing so, who were born within the District of 
Columbia. They possess no validity to claim citizenship within any 
State, and yet these folks, who are tradespeople, who are employees 
of the political subdivisions of the Government, including the Fed- 
eral structure, are without the vote for the President and the Vice 
President of the United States. 

I hope that I am not too strong in my language when I say to you, 
Mr. Chairman, that this condition is a shadow upon the shield of 
citizenship in this country, and that shadow should be removed. It 
is a black blot and must be cleaned away. 

I commend those who through the years have fought this good 
fight—I would not. want to designate one individual and forgo men- 
tion of another—but because of my personal friendship for Ben 
McKelway, the editor of the Washington Evening and Sunday Star, 
I would want my remarks to include the feeling that in his continued 
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battle for this program we have had a well-informed discussion of the 
matter over and over again through the columns of that newspaper. 

Again I say, Mr. Chairman, that the arguments which were once 
supposed to be effective, that they have no strength in fact today 
against such a sound and necessary resolution as is here being 
considered. 

Senator Kerauver. Senator Randolph, I certainly join with you in 
paying high tribute to Mr. McKelway. Attached to Senator Langer’s 
statement is an editorial from the Evening Star of September 4 en- 
titled “A Golden Opportunity.” There is another outstanding edi- 
torial of September 7, referring to “The Voting Amendment,” which I 
will direct be put into the record at this point. 

(The editorials referred to are as follows:) 


[From the Evening Star, Sept. 7, 1959] 
THE VceTING AMENDMENT 


Generally speaking, there have been two forms of constitutional amendment 
designed to permit residents of Washington to vote for President, Vice President, 
and representatives in Congress. 

One form is an enabling amendment, merely conferring on Congress the power 
to prescribe by legislation the degree of representation the District is to have 
in the electoral college and in Congress. 

An example of the other form is the pending Senate Joint Resolution 138, on 
which Senator Kefauver has announced hearings for Wednesday. Introduced 
by Senator Keating, of New York, it is a combination of amendments proposed 
by him, by Senator Case of South Dakota, and Senator Beall, of Maryland. It 
allows three delegates in the House of Representatives, with such powers (vot- 
ing or voteless) as Congress may define by legislation, and gives to the District 
the number of electors for President and Vice President to which the District 
would be entitled were it a State. 

We have always thought the enabling form of amendment the wiser approach, 
for it permits changes in the degree of representation that experience and popu- 
lation growth might suggest. It has been argued, moreover, that what might 
seem adequate representation in Congress today, could very well become wholly 
inadequate in the future and reasonable flexibility is desirable. 

But if Congress prefers to spell out the degree of representation in a constitu- 
tional amendment, surely the amendment should provide for three delegates in 
Congress, with such powers as Congress may define, rather than three delegates 
in the House of Representatives, thus closing the door, without further amend- 
ment, to any future representation in the Senate. 

We would enthusiastically support any form of amendment that can muster 
the support of two-thirds of House and Senate and three-fourths of the States 
and permit residents of Washington to vote—for President and Vice President 
and representatives in Congress. But we hope the amendment will not foreclose 
the prospect that the District may one day be represented in the Senate, as well 
as the House. Hawaii and Alaska, with a combined population less than that 
of the District, are now represented in the Senate by four Senators; in the 
House by two Representatives, whose number will increase with the population. 

If by constitutional amendment the District would be entitled to three dele- 
gates, with powers later to be defined by Congress, surely the division of these 
three delegates as between House and Senate should also be left to Congress. 


Senator Kerauver. Mr. Fensterwald, any questions? 

Mr. Fensterwavp. I have none. 

Senator Kerauver. Mr. Chumbris? 

Mr. Cuumpris. I have just one. 

Senator Randolph, in your statement you referred to 1945 that it 
would include delegations of the Senate as well as to the House, and 
Mr. McKelway in a recent editorial stated that we should go one step 
further and include the Senate. 
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How do you feel about that at this time? 

Senator Ranpotru. I believe that if we are to have representation 
as I hope we shall in one body of the Congress, that it is appropriate 
to have it in the other body. Both important legislative forums, anq 
I can see no real reason why we should stop short of a full accomplish. 
ment of this necessary machinery. 

I don’t mean that I couldn’t modify that thinking, but I know of 
no compelling reason why we should not move forward with complete 
representation within the two bodies of our legislative system. 

Mr. Cuumpris. Thank you, Senator. 

Senator Keravver. Thank you very much for coming and giving us 
your views, Senator Randolph. 

Senator Keravver. Senator Keating, we will be glad to hear from 
you at this time. 

Senator Keating. Thank you, Mr. Chairman. 


STATEMENT OF HON. KENNETH B. KEATING, U.S. SENATOR FROM 
THE STATE OF NEW YORK 


Senator Kerauver. Senator Keating has long been interested in the 
affairs of the District both as a member of the House and as a mem- 
ber of the Senate. He is one of the best friends that the District has 
today. 

There were three resolutions before the subcommittee, one by Sena- 
tor Francis Case, one by Senator Glenn Beall, and one by Senator Ken- 
neth Keating. I suggested to the three that, in order to save the sub- 
committee from the difficulty and possible embarrassment of choosing 
between the efforts of the three distinguished Senators, they should 
attempt to consolidate their efforts. That has been done, and Senator 
Keating has introduced the resolution we have before us now on the 
behalf of all three. 

Senator Kratrne. I want to express my deep appreciation to the 
distinguished chairman of this subcommittee for the fine manner in 
which he has treated all of us who were sponsors of these resolutions, 
and for the very great promptness with which he scheduled these 
hearings. 

Before I proceed with my prepared statement, in answer to the in- 
quiry about other capitals, I suppose it would be pretty hard to find 
anyone that could vote today in Havana, Cuba, or in Ciudad Trujillo, 
or perhaps in Peking; but that is not to in any way take issue with 
the statements that have been made, because certainly we would 
very much dislike to have the city of Washington placed in such a 
category as that. 

Senator Kerauver. We are supposed to be the example of what 
others should do. 

Senator Keatine. That is it, exactly. And in all of the free coun- 
tries in all of the nations that have a democratic form of government, I 
believe this city is the only one in which the right to vote does not exist. 

The chairman of the subcommittee will recall that I took another 
opportunity to discuss this important subject during the subcommit- 
tee’s consideration of the antipoll tax amendment (S. J. Res. 126, 86th 
Cong.), as to which also the chairman was so prompt and vigorous in 
holding hearings and in promptly reporting out a proposed constitt- 
tional amendment. 
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Senator Keravuver. Yes, Senator Keating. I recall very well that 

ou and others testified on these resolutions during the hearings on the 
antipoll tax amendment, at which time they were all up for considera- 
tion; but the subcommittee subsequently decided that further hearings 
should be held on this specific subject, so they have now been divided. 

But the hearing, that part of the hearing that you refer to will be 
made a part of this record so they will all be together. (See app. A for 
testimony given during hearings on S.J. Res. 126). 

Senator Keatinc. I appreciate that, and I think that the decision 
of the chairman was a wise one, and I am also grateful to my distin- 

ished colleagues, Senators Case and Beall, with whom I conferred 
following the chairman’s suggestion; and they, as the chairman said, 
authorized me to introduce this new measure, which has some slight 
changes from the previous one, with their cosponsorship. 

This joint approach enables us to concentrate on the real substance 
of the problem involved, and to dispense with any disputes over minor 
differences in language or objectives. We are united in our main 
purpose which is to bestow democracy upon the citizens of this country 
who happen to reside in the District of Columbia by allowing them 
to exercise the sacred privilege of the franchise. This should be the 
sovereign right of all Americans, regardless of where they reside in 
this great land. 

I do not believe it is necessary to speak at length on this subject, 
since it has been discussed many times before congressional commit- 
tees and in other forums. 

Moreover, I know that you, Mr. Chairman, have already stated your 
sympathetic attitude to the objectives sought by this legislation. 

It does not take any great forensic ability to convince any fellow- 
American that the denial of the right to vote to one of our citizens is 
ashameful and undemocratic practice. 

There are a greater number of people in the District of Columbia 
than in 15 States. We are dealing here with a problem which directly 
affects more than half a million otherwise eligible voters. These 
people pay Federal taxes, they serve in our Armed Forces, they share 
all the obligations of other citizens, but they are denied what is per- 
haps the chief privilege of a citizen—the right to vote. 

More than 100,000 men and women from the District of Columbia 
served in the Armed Forces during World War II, a greater number 
than served from 16 States. Of this number, more than 3,000 sacri- 
ficed their lives in this country’s battles. 

Can anyone argue that the Americans whom these men and women 
counted as their neighbors should be denied the right to participate 
in the selection of their national representatives? 

My only substantial question about this resolution is whether it 
goes far enough. It has been suggested by some that the District 
should be entitled to representation in the Senate as well as the House, 
just as is every State in the Union. 

Iam personally very sympathetic to this suggestion. We have tried, 
however, in reconciling the different constitutional amendments which 
have been proposed, to be practical in our approach. 

There are, as the chairman knows, some difficulties in getting any 
legislation of this kind through both Houses of Congress by a two- 
thirds vote, and I should very much regret to see it loaded with 
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amendments which would militate against the probability of getti 
it through. ing 

I believe that Senate Joint Resolution 138, in its present form has 
the greatest likelihood of winning the approval of the necessary two. 
thirds of the House and Senate, and three-fourths of the States. 

There is no doubt that such approval would be much more diff. 
cult to obtain if representation in the Senate were provided, There 
are many members of this body, for example, who have no objection 
to the District being represented in the House of Representatives 
but who would have serious question about further enlarging the size 
of the Senate, 

However, if the subcommittee, in its wisdom, believes that it would 
be preferable to provide for representation in the Senate as well ag 
the House, I, for one, certainly would support its action, 

Mr. Chairman, the antipoll tax amendment is now pending on the 
agenda of the subcommittee after the very prompt action of your 
committee, Mr. Chairman, in reporting it favorably. ' 

As I indicated when I was last before the subcommittee. I believe 
that these two proposals are related, since they both deal with the 
removal of wholly unreasonable impediments to the exercise of voting 
rights. We cannot justify the denial of the right of a citizen to vote 
because of his residence in the District of Columbia any more than we 
can justify the denial of the right to vote because a citizen has failed 
to pay a fee, in the form of a poll tax or other charge. Both condi- 
tions are entirely inconsistent with our democratic system and both 
deserve prompt extermination. 

I know that we are in the late stages of the session. However, I 
am confident that the subcommittee already has given this matter 
considerable study, and I would hope that, on the basis of the testi- 
mony which you hear this afternoon, it may be possible to make a 
report on this amendment to the full committee in time for considera- 
tion at its next meeting. 

Such action would set the stage for a truly historic opportunity for 
the full committee to report simultaneously separate amendments 
removing these substantial bars to the enjoyment of the democratic 
heritage of our Nation. 

Mr. Chairman, I want to thank you for the splendid cooperation 
which you have extended to those of us interested in this problem. 
I hope that the day is not too distant when the full benefits of de- 
mocracy will be granted to our fellow Americans who live in the 
home of the greatest democracy in the world. 

Senator Kerauver. Thank you very much, Senator Keating. 
Thank you for your leadership in this effort. 

Mr. Fensterwald, any questions? 

Mr. Fensterwacp. Senator Keating, do you think there is merit 
in the alternate suggestion that, in lieu of three Delegates, having 
tepresentatives in the House according to our regular apportion- 
ment ? 

Senator Kratine. In having the number depend upon normal ap- 
portionment ? 

Mr. Fensrerwatp. Yes, sir, but regular Representatives with the 
same rights, including voting rights, as other Representatives in the 
House ? 
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Senator Keatine. I would hope that the Congress would determine 
that they should have full voting rights. This has been left open in 
this amendment, but as a Member of the Congress, I certainly would 
yote for their having full voting rights. _ 

This whole proposal which I am putting forward is, so far as my 
own personal thinking is concerned, only a part of a loaf, but it is 

Senator Kerauver. We have to balance what we would like to have 
and what we are able to get. — sad 

Senator Kearine. That is it; that is it exactly. 

Mr. Fensrerwavp. If it were divided out accordingly to apportion- 
ment, there would only be two Representatives according to the 1950 

pulation, whereas your bill provides for a flat three Delegates re- 
gardless of population. 48 

Senator Keatinc. I would have no objection to an amendment to 
provide for their being apportioned, to have the number that they 
would have under an apportionment. 

Mr. Fensterwabp. That is the only question I have, Mr. Chairman. 

Senator Kerauver. Yes, I think that is important. 

I would like to point out again that your resolution provides 
“with such powers as the Congress by law shall determine” ; therefore, 
the Congress could, if it wished, give them the right to vote. 

Mr. Chumbris, any questions / 

Mr. Cuvumpris. I just wanted to move a little farther on this same 
point. ; ' 

Senator Keating, you still feel that Congress should set forth that 
power rather than have it written into the constitutional amendment ? 

Senator Kratinc. I am inclined to think so, because of the de- 
sirability of keeping constitutional amendments as undetailed as 
possible. , 

Mr. Cuumpris. Thank you, sir. 

Senator Kerauver. Thank you very much, Senator Keating. 

Senator Keating. Thank you, Mr. Chairman. 

Senator Kerauver. We have just received a statement from the 
chairman of the Senate District Committee, Senator Bible, in support 
of this legislation; it will be made a part of the record at this point. 

(The statement referred to is as follows:) 





STATEMENT BY SENATOR ALAN BIBLE OF NEVADA, BEFORE THE CONSTITUTIONAL 
AMENDMENTS SUBCOMMITTEE, SENATE COMMITTEE ON THE JUDICIARY, RE SENATE 
JOINT RESOLUTION 138, SEPTEMBER 9, 1959 


As chairman of the Senate Committee on the District of Columbia and a 
staunch advocate of the vote for the voteless citizens of this great Capital City, 
it is with great pleasure that I tender my support to Senate Joint Resolution 138 
today. 

This resolution, proposing an amendment to the Constitution permitting citi- 
zeus of the District of Columbia to vote for President, Vice President, and 
three Delegates to the House of Representatives, with such voting powers as 
Congress determines, should have the vocal and enthusiastic support of all 
persons who truly believe in the democratic processes. 

Mr. Chairman, I have sponsored and voted for legislation granting the right 
of franchise to residents of the District of Columbia ever since I came to the 
Senate of the United States. I am not wedded to any particular eoncept of the 
vote for Washingtonians although I see no reason whatever why the national 
representation proposal and self-government, embodied in home rule, cannot 
proceed hand in hand. There is no conflict between the two in my best judgment. 

Conversely, they must not be confused. One grants national representation ; 
the other grants the greatest measure of home rule possible under the Constitu- 
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tion to Washingtonians so they may, by self-government, have an actua} Voi 
in their local problems. - 

I earnestly believe citizens of this great Capital City are entitled to ay th 
voting rights that citizens now enjoy in all other cities, towns, and rural] aa 
the country over. Namely, the right to vote for President and Vice President 
and for representation in the Congress, and the right to have self-government 
should be theirs, as the preamble to the United States Constitution so eloquently 
sets out. 

I do not believe one is a substitute for the other. They are of equal staty 
and importance if residents of the District of Columbia are to enjoy the full 
fruits of the democracy in which they live. I believe the adoption of one would 
enhance the opportunities and chances for ultimate success of the other Proposal 
Therefore, I am not trying to ascribe any priority to either the home-rule bill, 
approved by the Senate earlier this year for the fifth time in the last 10 years, 
or to the national representation suffrage proposal, which is the subject matter 
before this committee today. 

I do not subscribe to the view that “a little democracy is enough” for the 
Capital City of what we believe is the greatest democracy in the world. This 
city deserves both national representation and self-government. 

A good many people have felt that home rule would be a quicker way to win 
the vote since a constitutional amendment could take 7 years, such requiring 
ratification by the legislatures of three-fourths of the 50 States. The record of 
the timetable does not necessarily bear that out. I believe the Congress ea 
approve both the vote in national elections and in municipal elections. 

Mr. Chairman, as I have said previously, how can we preach the principles of 
democracy to the world and yet in practice deny its greatest heritage, the 
franchise, to almost 1 million Americans in the Capital City of this country? 
How can we fear democracy here and yet proclaim its advantages to the world? 

It is my earnest hope—a hope to which I shall lend every effort at my com. 
maud—that this committee, the Senate, the Congress, and the country will 
approve this constitutional amendment and bring full citizenship one step nearer 
for the people of the District of Columbia. 


Senator Krravuver. Commissioner McLaughlin will be our next 
witness. 


Mr. McLaveutin. Thank you, Mr. Chairman. 


STATEMENT OF ROBERT McLAUGHLIN, PRESIDENT OF THE BOARD 
OF COMMISSIONERS OF THE DISTRICT OF COLUMBIA 


Senator Keravver. Robert McLaughlin, the President of the Board 
of Commissioners of the District of Columbia. 

We are glad to have you with us, Mr. McLaughlin. We havea 
letter from you to the chairman of the Committee on the Judiciary. 

Mr. McLaveutin. Yes, sir; I brought it in today, Mr. Chairman. 
May that be included in the record ? 

Senator Kreravver. Yes, sir; it will be made a part of the record at 
this point. 

(The letter referred to is as follows:) 


GOVERNMENT OF THE DISTRICT OF COLUMBIA, 
EXECUTIVE OFFICE, 
Washington, D.C., September 9, 1959. 
Hon. JAMES O. EASTLAND, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 


My Dear SENATOR EastLanp: The Commissioners of the District of Columbia 
have for report Senate Joint Resolution 138, 86th Congress, a joint resolution 
proposing an amendment to the Constitution granting representation in the 
Honse of Representatives and in the electoral college to the District of Columbia. 

The resolution proposes an amendment of the Constitution which would be 
valid as part of the Constitution only if ratified by the legislatures of three- 
fourths of the several States within 7 years from the date of its submission by 
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the Congress. The proposed article of amendment provides that the people of 
the District shall elect “three delegates to the House of Representatives with such 


Ual Voieg wers as the Congress, by law, shall determine.” The article of amendment 
also provides for election by the people of the District of ‘a number of electors 
© all the of President and Vice President equal to the whole number of Senators and 
ral itr Representatives in the Congress to which the District would be entitled if it were 
resident, ” 
ernment, ? Tecpacically: all delegates to the House of Representatives have been provided 
loquently for by acts of Congress. Since the resolution proposes an amendment to the Con- 
stitution which provides for delegates to the House of Representatives from the 
| stature District, a question might possibly arise as to whether it is intended that such 
the fui delegates have full voting rights in the House, notwithstanding that the proposed 
ne Would amendment provides that such delegates would have such powers as Congress by 
Proposal, law determines. To avoid any possible doubt about what powers the elected 
De bill, representatives are to have, it is the view of the Commissioners that their powers 
t ah should be spelled out in the amendment itself. 
» matter While the resolution would be an improvement over the present situation, the 
- for Commissioners cannot endorse it in its present form. The Commissioners feel 
d = that the people of the District should have representation in the Senate as well 

, ls as in the House of Representatives with the same powers and duties as Senators 
y to win | and Representatives from the States. ; 
equiring They therefore recommend that the article of amendment be amended to read 
ecord of as follows: “ 
ress can ARTICLE — 

. “The people of the District constituting the seat of the Government of the 
ciples of United States shall elect, in such manner and under such regulations as the Con- 
eal gress shall provide by law: 
> wr nA “Two Senators to represent the people of said District in the Senate of the 
my pu E United States, such Senators to have the same rights, powers and duties as if 
try wih the said District were a State; 

D nearer “One or more Members of the House of Representatives to represent the people 


of said District in the House of Representatives, the number thereof to be deter- 

mined according to the rules of apportionment established by law for representa- 

ir next | tion from the several States in the House of Representatives, such Members to 

have the same rights, powers, and duties as if the said District were a State; and 

“A number of electors for President and Vice President equal to the whole 

number of Senators and Representatives in the Congress to which the District 

is entitled by virtue of this article; such electors shall possess the qualifications 

BOARD | required by article II of this Constitution; they shall be in addition to those 

appointed by the States, but they shall be considered, for the purposes of the 

election of President and Vice President, to be electors appointed by a State; and 

Board they shall meet in the District and cast their ballots as provided by the 12th 
article of amendment.” 

The Board of Commissioners has heretofore urged, and still urges, enactment 


have a of their bill (H.R. 4400 or one of a number of other identical bills) providing for 
lary. an appointed Governor, an elected legislature and an elected nonvoting delegate 
for the District in the House of Representatives. To give the people of the 


irman. | District representation in the electoral college and in the Congress requires a 
constitutional amendment and necessarily involves a considerable period of time. 
ord at To bestow upon the people of the District the benefits of a territorial form of 
government requires only the enactment of legislation by the Congress and is 
possible of much earlier attainment. Both measures are of the greatest impor- 
tance to the people of the District, but action on one should not depend on action 
or lack of action on the other. 
, Commissioner Karrick was out of the country when this report was prepared. 
1959. However, he voted favorably when the Board of Commissioners reported on other 
resolutions having the same objectives as Senate Joint Resolution 138. Brig. 
Gen. A. C. Welling, the Engineer Commissioner, has refrained from taking part 
in the formulation of this report. 


lumbia Time does not permit ascertaining the views of the Bureau of the Budget as 
olution to whether this report is in accord with the program of the President. 
in the Yours very sincerely, 
‘umbia Rosert L McLAUGHLIN, 

: President, Board of Commissioners. 
ould be ’ 
 three- | 


sion by | 49566-—G0-——4 
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Mr. McLavecuirn. I have a brief statement, Mr. Chairman. 
At the outset I express to Senators Keating, Beall, and Case, authors 


of Senate Joint Resolution 138, appreciation for their great concer, | 


for the plight of the voteless people of the District of Columbia. 

Also, I extend to this subcommittee sincere thanks for its cordial 
invitation to the Commissioners to discuss the resolution. 

As is well known, Mr. Chairman, in addition to being without repre. 
sentation in either House of Congress, and without the right to vote 
for electors in the electoral college, the people of the District ar 
suffering from a lack of any form of local suffrage. 

The need first mentioned may be met only by constitutional amend. 
ment; and the resolution before the subcommittee proposes an amend. 
ment to accomplish only this part of the objective. 

Local suffrage can be conferred by an act of Congress, and bills on 
this subject are being considered by the Congress. 

The proposed constitutional amendment provides that the people 
of the District shall elect in such manner and under such regulations 


aa 


as the Congress shall provide by law three delegates to the House of | 


Representatives with such powers as Congress by law shall determine 
and such number of electors of President and Vice President ag js 
equal to the whole number of Senators and Representatives in the 
Congress to which the District would be entitled, if it were a State. 

It is not clear from the resolution itself whether it is intended 
that three delegates are to have voting rights. This doubt arises for 
two reasons: 

First, if it be intended that these delegates are not to have voting 
rights, no constitutional amendment is necessary. 

Secondly, the title of the resolution speaks of representation in 
the House of Representatives. 

Assuming, however, that the delegates could be empowered by Con- 
gress to vote in the national legislature, it is my view that it would 
certainly be more desirable from the standpoint of the people of the 
District that the amendment itself spell out that such delegates shall 
have voting power. Unquestionably, inclusion in the amendment 
itself of voting power in the delegates would preclude any possible 
future contention of lack of authority in the Congress to confer the 

ower. 
n In the opinion of those who feel that the people of the District are 
entitled to a status equal to that of other Americans in respect to 
representation in the national legislature, the resolution falls short of 
an important objective in that it makes no provision for representa- 
tion in the Senate. 

Since passage of the resolution in its present form would be a great 
step forward from the present backward position in the political 
field in which the people of the District find themselves, I naturally 
favor it. 

Nevertheless, in good conscience, I must advise the subcommittee 
that it would be very much preferable that the resolution be amended 
so as to provide for the people of the District voting representation in 
both Houses of Congress. 

Let me emphasize, however, that the Board of Commissioners has 
heretofore urged and still urges enactment of H.R. 4400, or one of 
another of identical bills providing for an appointed Governor, an 
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elected legislature, and an elected nonvoting delegate for the District 
in the House of Representatives. 

To give the people of the District representation in the electoral col- 
lege, and in the House of Representatives, as provided in the resolu- 
tion, requires a constitutional amendment and necessarily involves a 
considerable period of time. 

To bestow upon the people of the District the benefits of a terri- 
torial form of government, as set forth in H.R. 4400 and in similar 
pills, would require only the enactment of legislation by the Congress, 
and is therefore possible of much earlier attainment. 

Essentially both bills are of the utmost importance, but action on 
one should not be influenced by action or lack thereof on the other. 

In lieu of the constitutional amendment set out on page 2 of the 
resolution, I submit the following: 

The people of the District, constituting the seat of the Government of the 
United States, shall elect in such manner and under such regulations as the 
Congress shall provide by law: 

Two Senators to represent the people of said District in the Senate of the 
United States, such Senators to have the same rights, powers and duties as 
if the said District were a State; 

One or more members of the House of Representatives to represent the people 
of said District in the House of Representatives, the number thereof to be 
determined according to the rules of apportionment established by law for 
representation from the several States in the House of Representatives, such 
members to have the same rights, powers and duties as if the said District were 
a State; 

And a number of electors for President and Vice President equal to the whole 
number of Senators and Representatives in the Congress to which the District 
is entitled by virtue of this article; such electors shall possess the qualifications 
required by article II of this Constitution; they shall be in addition to those 
appointed by the States, that they shall be considered for the purpose of the 
election of President and Vice President to be electors appointed by a State: 
and they shall meet in the District and cast their ballots as provided by the 
12th article of the amendment. 


Commissioner Karrick was absent from the city when the com- 
mittee’s invitation to testify was received, and he is still out of the 
city; in fact, he is out of the country, Mr. Chairman. However, he 
has in the past voted favorably when the Commissioners reported on 
other resolutions having the same objectives as Senate Joint Reso- 
lution 138. 

Brig. Gen. A. C. Welling, the Engineer Commissioner, has refrained 
from participating in the formulation of these views. I might say 
that the Engineer Commissioner traditionally refrains from taking 
a position on political questions of this type. 

I have listened to the witnesses who preceded me, Mr. Chairman, 
and I think all of the excellent thoughts that I had to give you in 
addition to this statement have been covered with one possible ex- 
ception. I might mention that for the past two Congresses of the 
International Congress of Local Authorities in Europe, which is in 
effect a congress of mayors from all over the world, I have repre- 
sented Washington, the Capital of the United States, and I have 
represented the only voteless capital and voteless city in the Inter- 
national Congress of Local Authorities. 

The primary purpose of this International Union of Local Authori- 
ties which conducts this biennial congress is that municipalities shall 
have the greatest possible measure of local autonomy, and I have felt 
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quite unique in appearing as a representative of the Capital of the 
United States with no local autonomy whatsoever. 

Senator Keravuver. Mr. McLaughlin, how many mayors or similar 
local officials attend this International Congress? 

Mr. McLaveutin. We had 1,250 mayors or representatives of 
mayors at West Berlin, this year. Two years ago— 

Senator Kerauver. Representing how many cities? 

Mr. McLaveunuin. I can’t say just offhand, but representing about 
20 countries. 

Senator Kerauver. And you are the only one there that was there 
from a city where the people had no vote? 

Mr. McLaveuuin. Yes, sir, I am the only one that I know of, and 
I circulated very widely in the Congress and spoke to many of them, 

Senator Krrauver. Thank you very much for your statement, 
Mr. McLaughlin. 

Mr. McLavueuurn. Thank you, Mr. Chairman. 

Senator Keravuver. At this point in the record I shall place a very 
thoughtful editorial of the Washington Post of September 8 entitled, 
“The Franchise Amendments.” 

(The editorial referred to is as follows :) 


[From the Washington Post, Sept. 8, 1959] 
THE FRANCHISE AMENDMENTS 


Two of the proposed constitutional amendments that are moving toward a vote 
in the Senate are almost above controversy. Senator Holland’s resolution, 
which has the approval of a judiciary subcommittee and of enough cosponsors to 
pass it by the required two-thirds majority, would outlaw poll taxes in the States, 
Senator Keating’s resolution to allow residents of the District of Columbia to 
vote in presidential elections is less favored in the number of its sponsors, but 
it is so solidly based on democratic principles that any objection to it is difficult 
to imagine. 

Originally Senator Keating had intended to attach his proposed amendment to 
the anti-poll-tax measure. We think he was well advised to keep the issues sepa- 
rate to avoid any possible consolidation of opposition. It is highly desirable, 
moreover, that each proposed change in the Constitution stand on its own merits. 
Nevertheless, it would be good strategy to advance the two measures at the same 
time. 

Some opposition to the abolition of the poll tax may be heard from the five 
States which still require such levies. But to the country as a whole taxing the 
ballot is as obsolete as property qualifications for voting. The country has waited 
long enough for the five States to bring their own laws into conformity with 20th 
century democracy. 

As for the Keating resolution, the only conceivable argument against it is 
that it does not give the District full representation in Congress as well as in the 
presidential electoral system, although it does provide for three delegates in the 
House and they could be made voting representatives if Congress should so 
decide. Even a limited vote for presidential electors, however, would be a long 
step forward from this community’s total disfranchisement, and it should have 
no adverse effect on home rule. To both of these propositions we respond in the 
language that Justice Holmes once used to indicate his concurrence in a Supreme 
Court opinion: “Wee—Mussoo—I float in a fairy bark to the bight and serenely 
anchor there with you.” 


Senator Keravuver. Our next witnesses are Mr. E. K. Morris, presi- 
dent of the Washington Board of Trade, and Mr. Elwood Davis, 
chairman, National Representation Committee, Washington Board 
of Trade. 

You can testify together or separately, as you wish. 

(It was agreed that they would testify separately.) 





the 


ilar 


| of 


out 
rere 


and 
em. 
ent, 


ery 
led, 


vote 
tion, 
rs to 
ates, 
ia to 
, but 
ficult 


nt to 
sepa- 
able, 
rits. 
same 


» five 
g the 
nited 
20th 


it is 
n the 
n the 
id so 
long 
have 
n the 
reme 
enely 


resi- 
avis, 
oard 


ENFRANCHISEMENT OF DISTRICT OF COLUMBIA 25 


STATEMENT OF E. K. MORRIS, PRESIDENT, DISTRICT OF COLUMBIA 
BOARD OF TRADE, ACCOMPANIED BY ELWOOD DAVIS, CHAIR- 
MAN, INTERNATIONAL REPRESENTATION COMMITTEE, DISTRICT 
OF COLUMBIA BOARD OF TRADE 


Mr. Morris. I am E. K. Morris, president of the Washingtor 
Board of Trade. This organization, serving as the chamber of com- 
merce for the Capital of the Nation, has a voluntary membership of 
approximately 7.000 business, professional, and civic leaders of the 
community and has been, since its inception in 1889, the largest and 
most effective nongovernmental agency in the area dealing with the 
problems and development of the District of Columbia. 

The resolution before the subcommittee today, Senate Joint Resolu- 
tion 138, deals with a principle which the board of trade first endorsed 
45 years ago, on April 24, 1916, to be exact, when it initiated a move- 
ment to secure for residents of the District the right to vote for 
President and Vice President and voting representation in the 
Congress. 

Since that early date, the efforts of the board of trade to secure the 
enactment of this type of legislation have been extensive. Let me 
mention just a few brief highlights. 

In March 1943, the board of trade reiterated a position, which it 
had also taken in 1921, giving support to the Sumners-Capper resolu- 
tion which provided an amendment to the Constitution empowering 
the Congress to grant representation in the Congress and among the 
electors of President and Vice President to the people of the District 
of Columbia. 

Again on November 6, 1944, the board of trade went on record as 
favoring the submission of a national representation amendment by 
the Congress to the people of the United States, and on October 21, 
1946, renewed their support of the former Sumners-Capper proposal. 

On February 6, 1950, the board of trade went on record as actively 
supporting Senate Joint Resolution 132 and House Joint Resolution 
390, proposed by Senator Neely and Representative Teague to pro- 
vide representation in Congress for the District of Columbia. 

On May 17, 1954, the board of trade reaffirmed its past position of 
supporting the provisions of the Sumners-Capper resolution. 

On March 21, 1955, the board of trade again endorsed the right to 
vote for President and Vice President, and representation in Con- 
gress by supporting House Joint Resolution 215 and House Joint 
Resolution 216, introduced by Representative Broyhill of Virginia. 

As recently as 1957, the position of the board of trade was reaf- 
firmed when it endorsed House Joint Resolution 18, introduced on 
January 3, 1957, by Representative Broyhill, and which provided for 
the vote for President and Vice President. 

On July 1 of this year, when I accepted the presidency of the board 
of trade, | commented on this subject as follows: 

It is a matter of simple justice that by free elections we be granted proper 
representation in the Congress, which has, and quite properly should have, final 
legislative authority in the government of the Federal City. Also we should have 
a voice in the selection of the President and Vice President of the United States. 
It is inconceivable that the individual States ef our country would fail te ratify 


an amendment to the Constitution giving us these ordinary privileges of citi- 
zenship. 
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It is inconceivable that this amendment to the Constitution should 
fail, gentlemen, because the population of the District of Columbia 
With no representation in Congress—outnumbers the Americans jn 
12 States: New Hampshire, Vermont, North Dakota, South Dakotg 
Delaware, Montana, Idaho, Wyoming, Nevada, and New Mexico, . 
well asthe new States of Alaska and Hawaii. 

The Dist rict of Columbia exceeds the combined population of 
Alaska, Nevada, and Wyoming by 27,000; yet these three States are 
represented by nine men in the Congress. The citizens of the Ng- 
tion’s Capital have none. 

It is inconceivable that this amendment to the Constitution should 
fail, gentlemen, because in relation to national taxes, the sole funetion 
of District citizens is to contribute. We have no vote in determining 
like other taxpayers, the amount and kind of taxes we shall pay, and 
how the money shall be spent. . 

In the fiscal year ending June 30, 1948, the District of Columbia 
paid in national taxes $363,210,489. Since that date, 11 years ago 
District of Columbia taxes have been reported as Maryland collections, 
It is obvious that the figures today would be much greater. (This 
amount omits “payroll taxes”—collections under the Social Security 
and Carrier Acts inasmuch as they represent payment toward trust 
funds for the purposes of these acts, and are not paid for by the sup- 
port of the Federal Government.) 

The District of Columbia contributed in national taxes in 1948 to 
be expended by Congress in war and peace more than the national 
taxes contributed in 25 States having a total of 148 votes in Congress, 
The District of Columbia has none. 

It is inconceivable that this amendment to the Constitution should 
fail, gentlemen, because figures covering the services of citizens of the 
District of Columbia in the Armed Forces in World War IT show that 
the District’s contribution was greater than those of 14 States. Those 
States were: Maine, Rhode Island, Utah, New Mexico, Arizona, Mon- 
tana, South Dakota, North Dakota, Idaho, New Hampshire, Vermont, 
Delaware, Wyoming, and Nevada. There were 68,361 citizens of the 
District of Columbia serving in the Army ; 29,729 in the Navy ; 3,966 in 
the Marine Corps, and 1,320 in the Coast Guard. 

This makes a grand total of 103,376 men and women from the 
District of Columbia defending the United States and yet having no 
voice in the selection of the President and Vice President or any 
representation in the Congress which sent them to war. 

Regarding casualties, the District of Columbia, where 3,029 failed 
to return, had the highest rate of dead and missing in the Nation, 5.05 
percent. For the Nation as a whole, the dead and missing rate was 
2.98 percent. 

A striking contrast was shown between the fighting men and 
women from the States and those from the District of Columbia in the 
absentee voting program adopted for military personnel. Although 
the military served their country side by side, when the application 

‘ards for absentee ballots were passed out, they were denied District 
service personnel. Members of Congress were insistent in their pleas 
that every fighter on land, in the air, or on the sea should be insured 
the right to vote, but nothing was done for those from the National 
Capital for whom no constitutional provision to vote existed. 
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Mr. Chairman and members of the subcommittee, the measure before 
you today, Senate Joint Resolution 138, will provide the citizens of 
the District of Columbia the fundamental rights of citizenship which 
they have long been denied. ’ 

The position of the Washington Board of Trade on this subject 
through the years is best summed up in the statements of May 20, 1954, 
by E. F. Colladay, then general counsel of the board of trade, and 
F. Elwood Davis, then chairman of its National Representation and 
District of Columbia Form of Government Committee when appear- 
ing before this same subcommittee with reference to Senate Joint 
Resolution 136. That resolution also was to provide an amendment to 
the Constitution to empower Congress to grant representation in the 
Congress and in the electoral college to the citizens of the District of 
Columbia. Mr. Colladay and Mr. Davis expressed it in these few 
lines : 

“The Congress shall have power to provide that there shall be in the 
Congress and among the electors of President and Vice President 
members elected by the people of the District constituting the seat of 
the Government of the United States in such numbers and with such 
powers as the Congress shall determine, but such representation and 

owers shall be no greater than those of a State.” 

With this statement of fundamental policy in mind, we should 
prefer that the specific representation in Congress be left to the discre- 
tion of the Congress itself, thereby enabling proper future adjust- 
ments based on fluctuating population. 

Mr. Chairman and members of the committee, we endorse this 
resolution, Senate Joint Resolution 138. 

I thank you for this opportunity to present the views of the 
Washington Board of Trade. 

Senator Kerauver. Thank you very much, Mr. Morris. 

Mr. Davis, you have a statement also, do you not ? 


STATEMENT OF F. ELWOOD DAVIS, CHAIRMAN, NATIONAL REPRE- 
SENTATION AND DISTRICT OF COLUMBIA FORM OF GOVERNMENT 
COMMITTEE OF THE WASHINGTON BOARD OF TRADE 


Mr. Davis. Yes, sir. 

Senator Keravver. Your statement looks fairly long. 

Mr. Davis. I can cover it insummary form. 

Senator Kerauver. We can print it all; you summarize it, if you 
will, because we have quite a number of other witnesses. 

Mr. Davis. [appreciate that. 

In summary, my statement covers the history of the development 

of the District of Columbia and its form of government. It covers the 
fact that the last time the citizens for the District had an opportunity 
to vote was in 1800, when by a special act of Congress they received 
the right to vote for President and Vice President. 
_ I further cover in this presentation a review of what Madison meant 
in The Federalist when he said that the Federal City will have their 
voice in the election of the Government which is to exercise authority 
over them. It meansthat they will have a voice in the Congress, which 
has the exclusive legislative jurisdiction. 
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I then discuss the fact that there is nothing in the Constitution eon. 
cerning suffrage which would preclude the citizens of the Distrie 
from a right to vote, and quote the 14th, 15th, and 19th amendments 
and state that the only thing missing is the machinery which the 
Constitution failed to provide and which Congress does not have the 
authority to provide. 

Senator Kerauver. Then you agree that an amendment is necessary? 

Mr. Davis. I agree that an amendment is necessary. , 

Then I quote an argument presented by the late Henry Glassie jp 
which he said that one of the dangers we faced in fighting for national 
representation is that we have been talking about it for so long that 
some have lost interest. 

But then I reiterate our present interest by saying that those who 
are here today show you that we do have an interest, and in 199} 
there was formed a joint committee with the late Mr. Noyes as the 
first chairman, and that committee worked vigorously in favor of 
national representation, the right to vote for President and Vice 
President and representation in the Congress with such numbers and 
powers as the Congress should determine to be proper. 

Among the members of that committee were 38 organizations, and 
in my prepared statement I set forth such distinguished organiza- 
tions as the Federation of Citizens Associations, the Central Labor 
Union, Merchants and Manufacturers Association, Association of Old- 
est Inhabitants, Washington Real Estate Board, Women’s Bar Asso- 
ciation, District of Columbia Federation of Women’s Clubs, Society 
of Natives, the Associated Retail Credit Men of Washington, Depart- 
ment of District of Columbia Veterans of Foreign Wars, and the 
same Department of the American Legion, the local Union of Fed- 
eral Employees, District of Columbia Bankers Association, District 
of Building and Loan Associations, Washington section, National 
Council of Jewish Women, the U.S. Chamber of Commerce, and many 
others, not only of a local nature but of a National and State and 
regional nature. 

In my conclusion I say: 

The aforesaid organizations and those of us who appear here to- 
day are uncontroversial evidence of the overwhelming desire of the 
citizens of the District of Columbia to have the right to vote for 
President, Vice President, and representation in the Congress. 

The board of trade has vigorously supported, and will continue to 
support, an amendment to the Constitution to provide that District 
residents will have a vote for President, Vice President, and repre- 
sentation in the Congress that legislates for it, and does go on record 
in favor of Senate Joint Resolution 138. 

It does, however, firmly believe that a more equitable constitutional 
amendment would be one substituting, in lieu of 3 delegates to 
the House of Representatives, a clause providing for representation 
in the Congress in such numbers and with such powers as the Congress 
shall determine, but such representation and powers shall be no 
greater than those of a State. 
~ The board of trade sincerely thanks this subcommittee for calling 
this hearing and for considering the proposed constitutional amend- 
ment. We urge that your subcommittee adopt a favorable report and 
spearhead the enactment by both Houses of Congress of an amendment 
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to the Constitution which will give to the citizens of the District the 
right to vote for President, Vice President, and representation in the 
Congress which has exclusive legislative authority over the Federal 
City. 

Senator Kerauver. Mr. Davis, looking over your prepared state- 
ment, I find that you have prepared a very full presentation of the 
whole history of the effort for suffrage and a very fine discussion 
of the legal principles involved, and that will be very helpful to us. 

I know the position of the board of trade is that you would rather 
have a constitutional amendment which leaves to Congress the matter 
of determining what kind of representation you should have. Do 
you think that is really wise? I mean, would you not be in a wrangle 
forever over the number and powers of the delegates ? . 

If the delegate voted wrong, might not the House of Representa- 
tives say, “Well, we will take away your right to vote?” 

Mr. Davis. Under the resolutions we have supported, Congress 
could repeal what they had enacted in a prior year. . 

Senator Kerauver. If you had some maverick delegate in the House 
and he tied up the operations of the Congress for 2 or 3 weeks, might 
not the Congress just take away his right to vote? es 

Mr. Davis. The Congress could, but they have not. 

Senator Kerauver. You would hardly have anybody there. 

Mr. Davis. We have believed, in the board of trade, that this right 
to have the power and the number that the Congress should determine 
ig very important, because Congress has the exclusive legislative 
control, and the foremost responsibilities of this Congress are to 
the Federal Government and to the Federal City; and by retaining 
the right to control the number and the power, the Congress retains 
its exclusive control over the Federal City. 

Senator Keravuver. However, under what you are proposing, the 
Congress could abolish your delegates and representatives. 

Mr. Davis. Under the constitutional amendment as proposed, the 
Congress could do that or not grant it in the first place after the 
constitutional amendment was ratified by the States. 

For the record, we have reported favorably on the bill under con- 
sideration, and submit that other language for your consideration. 

Senator Krrauver. We thank you very much, Mr. Morris and Mr. 
Davis. 

Excuse me. Mr. Chumbris had a question. 

Mr. Cuumpnris. Mr. Davis, I just wanted to ask you this one ques- 
tion, following along the line of Senator Kefauver’s questioning: 
Would you think it would be more appropriate if the constitutional 
amendment defined the number of Senators and Members of the House 
of Representatives and whether they should have the voting power 
just like the representatives of the States? 

Mr. Davis. As suggested earlier by one of the witnesses, I think 
it would be preferable, but I think we all recognize the difficulty of 
getting such a bill through both Houses of Congress. 

I think the purpose for the bill in its present form is a wise one, 
and one that certainly stands a fair chance in both Houses of Con- 
gress. 


49566—60——_5 
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One objection in the House, of course, will be the three represent. 
atives in the House. Possibly with the influence of this subcommitte, 
and the Senate, that objection could be overcome. 

Mr. Cuumerts. In other words, you would rather have it mop 
definitive, but from _a practical point of view you would take the 
constitutional amendment which has been submitted. 

Mr. Davis. Precisely. 

Senator Kerauver. All right, thank you very much, gentlemen, 

Mr. Davis. Thank you, sir. 

(Mr. Davis’ prepared statement follows :) 


STATEMENT OF F. ELwoop Davis, CHAIRMAN, NATIONAL REPRESENTATION yp 
D. C. ForM oF GOVERNMENT COMMITTEE OF THE WASHINGTON BOARD OF Trapp 


Mr. Chairman and members of the committee, I am F. Elwood Davis ang } 
appear in my capacity as the chairman of the National Representation and D,, 
Form of Government Committee of the Washington Board of Trade. 

With your permission I should like to recount a bit of background history of 
the District of Columbia which we feel is important as a foundation in support 
of our plea for full national representation for the voteless citizens of the 
Nation’s Capital. 

The District of Columbia was established under the authority and direction 
of acts of Congress approved July 16, 1790, and March 3, 1791, which were passed 
to give effect to a clause in the eighth section of the first article of the Constitution 
of the United States giving Congress the power “to exercise exclusive legislation 
in all cases whatsoever, over such District (not exceeding 10 miles square) ag 
may, by cession of particular States, and the acceptance of Congress, become 
the seat of the Government of the United States.” 

The States of Maryland and Virginia made cessions contemplated by this 
clause in the years 1788 and 1789, respectively. From the cessions tendered by 
the two States was selected the territory for the permanent seat of the General 
Government. This territory was 10 miles square, lying on either side of the 
Potomac River at the head of navigation. Later, 1846, Congress retroceded to 
Virginia that portion ceded by it. The Maryland, or retained, portion is approxi- 
mately 70 square miles. 

The seat of Government of the United States was first definitely named by 
the clause in the act entitled “‘An act providing a permanent form of government 
for the District of Columbia,” approved June 11, 1878, as follows: “That all 
territory which was ceded by the State of Maryland to the Congress of the 
United States, for the permanent seat of Government of the United States, shall 
continue to be designated as the District of Columbia” (20 Stat. 102), although 
it had been incidentally mentioned as such in several preceding statutes. 

The city of Washington (only a portion of what is now the District of Colum- 
bia) was given its first truly local government in 1802, consisting of a mayor 
appointed by the President and a City Council elected by the people of Wash- 
ington. In 1812 the City Council elected the mayor and from 1820 until 1871 
the mayor was chosen by popular election. 

On February 21, 1871, Congress enacted legislation providing the city with 
a territorial form of government consisting of a Governor, a Board of Public 
Works, and a legislative assembly. This assembly was made up of a council 
containing 11 members and a house of Delegates containing 22 members. The 
District was also given a Delegate in the House of Representatives, and he and 
the 22 House of Delegate members were elected by the people of the District 
of Columbia. The Governor, the Board of Public Works, and the Council were 
appointed by the President. 

In 1874 a temporary commission form of government was set up and on June 
11, 1878, the present commission form of government was established. No pro- 
vision was made for franchise. For the first time in 75 years the District could 
not exercise, at least in part, the right of suffrage. 

Just the year before the act of 1790 was adopted, portions of Philadelphia 
and Germantown were endorsed by the House of Representatives as possible 
sites for the Nation’s Capital. Had either of these two sites been selected, the 
District of Columbia would have been laid out as part of an existing city rather 
than in the wilderness from which it developed. Its citizens would have been 
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esent. nstituents of the Pennsylvania Congressmen, no doubt qualified to vote in all 
Niittes tional elections as are other Pennsylvanians. ‘ : 3 
Washington was chosen, however, and today the city has grown into a thriving 
etropolis covering approximately 69 plus square miles with a voteless popula- 
Mor ” of more than 850,000. It is the only District created by the sovereign will 
© the a ae American people and expressly provided for in section 8 of article 1 of 


‘onstitution. 
ee i ceriet of Columbia was not officially proclaimed the National Capital 
en until after the national elections of 1800 and District citizens were permitted 
, to cast ballots for all national candidates that year. This authority was granted 
py the act of July 16, 1790, which provided that the laws of Maryland and 
Virginia would govern citizens in those sections of the District which the two 
States had ceded for the Capital site until formal establishment of the seat of 


N AND the National Government. Consequently : In one—and only one—national elec- 
CRADE tion since the establishment of the District as the Capital City have its citizens 
been permitted to participate in national elections. ear 
and | Those living in the portion of the District ceded by Virginia protested over a 
a De. period of years against the denial of their voting privileges. In 1846, Alexan- 
dria Citizens at a meeting resolved: “That our citizens, for a long series of years, 
ory of have been placed in a state of political degradation, and virtually beyond the 
upport pale of the Constitution, in having withheld from them the passage of needful 
of the and wholesome laws and in being denied the rights and privileges enjoyed by 
, our fellow citizens of the Republic. We cherish the highest hopes and have the 
“ection utmost confidence, that the Congress of the United States will break the polit- 
passed ical shackles which have so long bound us and again elevate us to the rights 
‘tution and privileges of freemen by granting retrocession with relief.” The same year 
lation by proclamation the President retroceded the land south of the Potomac to the 
re) as State of Virginia. 
ecome | Since 1800 citizens of the District of Columbia have not participated in 
national elections since it is acknowledged that residents can only be given the 
y this privilege of voting through an appropriate amendment to the Constitution. 
red by It seems appropriate therefore to review the intent of our Founding Fathers 
eneral concerning the voting rights and privileges of the residents of the area to be 
of the selected for the Nationa] Capital. 
led to The seat of the Federal Government was not established until after the Con- 
proxi- stitution was written by the convention which met in Philadelphia from May to 
September 1787. 
ed by Following the Constitutional Convention, between October 1787 and August 
nment 1788, a series of essays was published in the New York press with a view to 
at all influencing votes to favor ratification of the proposed Constitution. These 
of the Federalist papers were written by three authors: Alexander Hamilton and John 
, Shall | Jay, of New York, and James Madison, of Virginia. 
hough | Because Madison more than anyone else had been responsible for the content of 
. the Constitution, his contributions to the Federalist were regarded as most author- 
olum- itative commentaries on the proposed document. Thomas Jefferson described the 
mayor Federalist in 1825 as ‘an authority to which appeal is habitually made by all, and 
Wash- rarely declined or denied by any as evidence of the general opinion of those who 
1 1871 framed and of those who accepted the Constitution of the United States, on 
questions of genuine meaning.” 
with Among the 85 essays making up the Federalist, No. 43, written by Madison, 
Public deals with miscellaneous powers which the Constitution proposed to grant to 
ouncil | Congress. One such power was authority over the seat of government found in 


The article 1, section 8, clause 17, of the Constitution. In interpreting and seeking 
e and to justify “the indispensable necessity of complete authority at the seat of the 


istrict Government,” James Madison stated that the prospective inhabitants of the 

. Were Federal City, “will have their voice in the election of the Government which is 
to exercise authority over them.” 

| June This statement means exactly what it says—that they would “have their voice 

O pro | in the election of the Government * * *” The Government to which he referred 

could in this clause must have been the Congress of the United States, for the section 
of the proposed Constitution which he was then explaining was that which gave 

oI phia Congress exclusive authority at the seat of national government. 

ssible Thus the chief architect of the Constitution, who it must be assumed was 

d, the | familiar with the intentions of the Founding Fathers, evidently understood its 

rather pertinent provisions to mean that the citizens of the Federal District would enjoy 


. been national suffrage even though that was not spelled out in the Constitution itself. 
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The Constitution of the United States makes specific statements concernip 
suffrage rights of citizens pertinent to this discussion. . 

The 14th amendment states in part: “All persons born or naturalized jn the 
United States, and subject to the jurisdiction thereof, are citizens of the United 
States and of the State wherein they reside.” 

The 15th amendment to the Constitution provides: “The right of citizens of 
the United States to vote shall not be denied or abridged by the United States 
or any State on account of race, color, or previous condition of servitude.” 

The 19th amendment provides: “The right of citizens of the United States t 
vote shall not be denied or abridged by the United States or any State on aceoun; 
of sex.” 

There is nothing in the Constitution declaring that the right of citizens of the 
United States to vote shall be denied or abridged on account of residence in the 
National Capital. The citizens of the District have an absolute and constity. 
tional right to exercise suffrage, but no machinery has been set up, and District 
residents are without legal residence in a State. We find ourselves in this pogi. 
tion because the Constitution failed to give any political status to us and faileq 
to empower the Congress to correct this shortcoming. 

It is hard to believe that those who had rebelled and waged a successful war 
against “taxation without representation” would intentionally create at the seat 
of the new Government a condition duplicating that to which they so strenuously 
objected. 

We in the Washington Board of Trade have been so insistent that national 
representation is the essential feature of true home rule for residents of the 
District for reasons which were well expressed by Henry H. Glassie, then special 
assistant to the Attorney General, before the House Judiciary Committee jp 
1928. Among other things, Mr. Glassie said: ‘One principal ground or sugges. 
tion in the way of opposition is that we are not quite open, and that we stultify 
these American principles by not claiming the right of local self-government: 
that we come into court, so to speak, weakened by not claiming that right. 

“Now if the gentlemen of the committee please, coming from words to facts, 
what was the claim of the Americans to full participation in the Government 
before the Revolution? Participation in iocal government? Not at all. They 
had that. It was participation in that sovereign imperial parliament which 
made the law. 

“We have been reproached with the idea that we do not want local government 
and, therefore, do not want self-government. But mark the distinction. Loeal 
government may be a mere matter of municipal administration. But what self- 
government means is that the people who are to obey the laws shall have a 
share in the making of the laws. You (the Congress) make the law. Under 
the constitutional provision you will always make the law. Under the principle 
that the Federal Government shall be supreme, you must continue to make the 
law. 

“Therefore, when we come to you humbly, and say, ‘Admit us to participation; 
admit us to your councils in the making of this law,’ we are asking for local 
self-government. 

“True it is that we do not ask that we shall appoint the dog catcher. True 
it is that we do not ask that we shall elect the school board. True it is that 
we do not ask at this time, coming as a united body, for any of those usual 
municipal functions as to which it is still a question, after 100 years of self- 
government, whether they are better done by a vote or by a city manager or 
by a commission. 

“So I say to you gentlemen, with profound deference, that these things, first 
from one side and then from the other, which are continually thrown against 
us, will hardly bear scrutiny. We do want self-government, and the essence 
of self-government is the right to send a man from your community into your 
legislative representative body which can send you to war, tax your property, 
do what it pleases with your will, control your domestic relations, your rela- 
tions to your family, your wife and children, and do all those things which make 
a government, a government touching intimately the life of the community. 

Congress itself would obtain important advantages from the presence of duly 
elected Senators and Representatives from the District of Columbia. While 
it is the general duty of all Members of Congress to study and promote the 
interests of the National Capital, and while in every Congress there are men 
in both Houses who devote much time to this duty, the primary interests of all 
Senators and Representatives are in their own States and their chief duty to 
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the Nation at large. District Senators or Representatives would give their 
colleagues in committees and on the floor accurate and valuable information 
on all District questions. ; : ot ; ; 

In 1909, Mr. Justice Stafford, of the Supreme ( ourt of the District of Columbia, 
said of national representation: “It is not alone for the District of Columbia 
that I bring the proposition forward. The interests of the Nation would be 
served as well * * * by the increased efficiency and propriety of the laws that 
would be enacted; in the next place by the fact that the Members from the 
District being familiar with the local situation and serving on local committees, 
would relieve the Members from other States of much of their present burdens, 
leaving them freer to perform the duties for which they were specially selected. 
Further, it would serve the Nation by adding to Congress men of recognized 
weight and influence in national affairs. Sut more, perhaps, than all the rest, 
the change would serve the interests of the whole Nation by recognizing the 
principle of representative government here, in the most conspicuous position in 
the country, where hitherto it has been cast aside. 

All the arguments in favor of the right of the National Capital to representa- 
tion in Congress apply with equal force to its right to have a vote—a voice with 
power—in the election of the President and Vice President. The President of 
the United States appoints the three Commissioners who compose the executive 
government of the District of Columbia, all the judges of the courts, and, directly 
or indirectly, all other officers of the local government. This power is exercised 
necessarily without any effective expression of choice by District residents. 
Obviously it affects vitally the life and property of every one of them. Partici- 
pation in the election of the President and Vice President would give the people 
of the District of Columbia a direct influence in the selection of the local 
government in all its branches. 

National representation for the District of Columbia will proclaim to the 
world that our great Republic is as devoted to the principle of representative 
government and as capable of enforcing them as other Republics in nation- 
controlled districts. The United States is the major power left in the world 
today which denies representation in its government to a large group of citizens. 
Other distinctly Federal cities have been established, modeled on the American 
Capital: Buenos Aires, the capital of Argentina; Brazillia, of Brazil; and 
Mexico City of Mexico. Set apart as is Washington under the jurisdiction of the 
Government, each of these extend to their citizens full national representation. 

In 1954 in a hearing before the Senate Committee on the Judiciary (Sub- 
committee on Constitutional Amendments), Mr. Jesse C. Suter, chairman of the 
Citizens’ Joint Committee on National Representation for the District of 
Columbia stated : 

“The Citizens’ Joint Committee on National Representation was organized on 
November 21, 1917, at a convention of delegates representing the principal civic, 
labor, and other bodies of the District of Columbia. It was, by a unanimous 
vote, organized solely and exclusively for the purpose of obtaining an amend- 
ment to the Constitution of the United States under which the citizens of the 
District of Columbia would be granted voting representation in the Congress 
and among the electors of President and Vice President. 

“As stated by its original chairman, the late Theodore W. Noyes, in opening 
the case for the proponents at a hearing before the Senate Committee on the 
District of Columbia in 1916, ‘this constitutional amendment which we favor 
does not propose the admission of the District of Columbia as a sovereign 
State; it does not propose the destruction of the “10 miles square” provision 
of the Constitution; it does not lessen in the smallest degree the control by the 
Nation through Congress of what remains of the “10 miles square.” 

“Tt does not disturb in any way the financial relations of Nation and Capital. 
It is not complicated with changes in the municipal government of the District. 

““On the question of speedy enactment of this constitutional amendment, I 
believe that nearly all Washingtonians agree. The fear that Congress will not 
act quickly upon it and that the justice which it proposes will long be postponed 
moderates local enthusiasm in respect to it.’ 

“Although 38 years have elapsed (now 43 years) since Mr. Noyes made his 
opening in that manner, the same opening is equally appropriate today. 

“Today, more than a century and a half after the founding of our Nation, the 
District of Columbia, as the seat of government of the greatest republic the 
world has ever known, is a unique political entity entirely out of line with the 
fundamental principles of the American Government of freemen. 
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“These Americans of the District of Columbia constitute the only community 
in all the expanse of the continental and contiguous United States—populoygs 
intelligent, public spirited, of adequate resources—which is denied representy, 
tion in the National Government. , 

“In relation to the national laws, the sole function of the District residents jx 
to obey. They take no part in making the laws which they must obey, 

“In a resolution adopted May 13, 1954, at a meeting of the Citizens’ Joint 
Committee, it was voted unanimously to support a proposed amendment to the 
Constitution which would empower Congress to grant voting representatigy 
both in the House of Representatives and the Senate and among the electors of 
President and Vice President to the citizens of the District of Columbia. This 
is definitely the original proposal for which this committee was organized and 
which it has consistently followed throughout the years. It is the desire of the 
Citizens’ Joint Committee that the pending S.J. Res. 136, introduced by Senator 
Case, be amended so that the proposed amendment to the Constitution regg 
as follows: a 

““*The Congress shall have power to provide that there shall be in the Congress 
and among the electors of President and Vice President members elected by the 
people of the District constituting the seat of the Government of the United 
States, in such numbers and with such powers as the Congress shall determine. 
All legislation hereunder shall be subject to amendment and repeal.’ ” . 

It is unfortunate due to the large size of the committee, the shortness of the 
notice of this hearing, compounded by a holiday Labor Day weekend, that the 
committee has not been able to meet for the purposes of reviewing the specific 
bill under consideration but I consider that the foregoing quote from the cop. 
mittee report is pertinent. 

For this distinguished committee’s information, I advise that the following 
are members of the said joint committee: ’ 


Organizations Supporting or Endorsing National Representation 
for the District of Columbia 


LOCAL 

Washington Board of Trade. 

Federation of Citizens’ Associations. 

Voteless District of Columbia League of Women Voters. 

Central Labor Union (American Federation of Labor). 

Merchants and Manufacturers’ Association. 

Monday Evening Club. 

Bar Association. 

Association of Oldest Inhabitants. 

Washington Real Estate Board. 

Advertising Club of Washington. 

Women’s Bar Association. 

Federation of Business Men’s Association. 

Twentieth Century Club. 

Women’s City Club. 

District of Columbia Federation of Women’s Clubs. 

Northeast Citizens’ Association. 

Society of Natives of the District of Columbia. 

The Washingtonians. 

Motion Picture Theater Owners’ and Operators’ Association. 

Associated Retail Credit Men of Washington. 

Washington Florists’ Club. 

District of Columbia Division, Young Democrats. 

Hotel Greeters of America, chapter 31. 

Newcomers Club. 

Soroptomist Club. 

Department of the District of Columbia, Veterans of Foreign Wars. 

Department of the District of Columbia, American Legion. 

Local Union of Federal Employees. 

District of Columbia Bankers’ Association. 

District of Columbia Building and Loan League. 

Washington Section, National Council of Jewish Women. 

District of Columbia Chapter, Rainbow Division, Veterans. 

Washington Junior Chamber of Commerce (formerly Junior Board of Com- 
merce). 
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Organizations Supporting or Endorsing National Representation for the 
District of Columbia—Continued 


LOCAL—continued 


Political Study Club of Washington. 

Pistrict of Columbia Suffrage Association. 

Washington Branch American Association of University Women. 
Pistrict of Columbia Congress of Parent-Teacher Associations. 
National Democratic League of Washington. 


NATIONAL 


Chamber of Commerce of the United States. 
American Federation of Labor. 

National League of Women Voters. 

American Federation of Teachers. 

National Federation of Federal Employees. 
Veterans of Foreign Wars of the United States. 
National Camp, Patriotic Order of Americans. 
National Retail Coal Merchants’ Association. 
National Council of Jewish Women. 

American Medical Women’s Association. 
American Federation of Soroptomist Clubs. 
International Typographical Union. 

United Typothetae of America. 

National Women’s Trade Union League. 
Women’s National Homeopathic Medical Society. 
National Service Star Legion. 

Fleet Reserve Association. 

National Association of Victory Jobbers. 
National Straw Hat Manufacturers’ Association. 
Knights and Ladies of the Maccabees. 

National League of Young Democrats of America. 
Congress of Industrial Organizations. 


STATE AND REGIONAL 


California State Federation of Butchers. 

Connecticut State Federation of Labor. 

Scandinavian Grand Lodge of Connecticut, International Order of Good 
Templars. 

Georgia Real Estate Association. 

Junior Order United American Mechanics, Massachusetts State Council. 

Fall River (Massachusetts) Doffers and Spinners’ Credit Union. 

Minnesota State Florists’ Association. 

Patriotic Order Sons to America, New Jersey State Camp. 

Lily Dale Assembly, Lily Dale, N.Y. 

Independent Order of Americans, State Council of Pennsylvania. 

Wyoming State Teachers’ Association. 

Wyoming Women’s Christian Temperance Union. 

Michigan Department, Sons of Union Veterans. 

New York State Council, International Society of Master Painters and 
Decorators. 

Illinois State Council, International Society of Master Painters and Decorators. 

Kentucky Society of Florists. 

Maryland State and District of Columbia Federation of Labor. 

Colorado Association of Commercial Organizations. 

New York State Retail Coal Merchants’ Association. 

Montgomery County Civic Federation of Maryland. 

Arlington County Civie Federation of Virginia. 

Inter-Federation Council of District of Columbia, Maryland, and Virginia. 

Montana Library Association. 

Maryland and District of Columbia Industrial Union Council (Congress of Indus- 
trial Organizations). 


The aforesaid organizations and those of us who appear here today are uncon- 
troversial evidence of the overwhelming desire of the citizens of the District of 
Columbia to have the right to vote for President, Vice President, and representa- 
tion in the Congress. 
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The board of trade has vigorously supported, and will continue to support, an 
amendment to the Constitution to provide that District residents will have a Vote 
for President, Vice President, and representation in the Congress that legislates 
for it and does go on record in favor of Senate Joint Resolution 138. It does, 
however, firmly believe that a more equitable constitutional amendment would 
be one substituting, in lieu of three delegates to the House of Representatives, a 
clause providing for representation in the Congress in such numbers and with 
such powers as the Congress shall determine, but such representation and powers 
shall be no greater than those of a State. } 

The board of trade sincerely thanks this committee for calling this hearing 
and for considering the proposed constitutional amendment. We urge that your 
committee adopt a favorable report and spearhead the enactment by both Houseg 
of Congress of an amendment to the Constitution which will give to the citizens 
of the District the right to vote for President, Vice President, and representation 
in the Congress which has exclusive legislative authority over the Federal City, 

Senator Kreravver. I have a list of witnesses here, but if any wit- 
ness is in a special hurry or has an engagement, we will try to accom- 
modate them. é 

All right, we next have Mr. John M. Dalton, president of the Junior 
Chamber of Commerce of Washington, D.C. We are glad to see you, 
Mr. Dalton. 


STATEMENT OF JOHN M. DALTON, PRESIDENT, JUNIOR CHAMBER 
OF COMMERCE OF WASHINGTON, D.C. 


Mr. Darron. Mr. Chairman and members of the subcommittee, it is 
sincerely a privilege and pleasure to be here, and it is always a pleas- 
ure to appear before an old friend of the junior chamber of commerce 
—Senator Kefauver. We are very appreciative of your help and 
assistance in our many programs throughout the country, and par- 
ticularly here in the District of Columbia. 

Senator Krerauver. Thank you very much, Mr. Dalton. 

Mr. Dauron. Mr. Chairman and members of the subcommittee, I am 
John M. Dalton, president of the Junior Chamber of Commerce of 
Washington, D.C. Members of the subcommittee, I am sure, are 
very much aware of the junior chamber of commerce from activities 
conducted by local chapters in your communities. 

I am appearing today in support of Senate Joint Resolution 138, 
which would give residents of the District of Columbia the right 
to vote for the President and Vice President of the United States. 
Further, the joint resolution would provide national representation 
for the District of Columbia through three elected delegates to the 
U.S. House of Representatives with such powers as the Congress, by 
law, shall determine. The Junior Chamber of Commerce of Wash- 
ington, D.C., is in accord. 

The people of the District of Columbia want to share with other 
American citizens the basic right of all Americans to have a voice 
in the elections of the President and Vice President of the United 
States. Likewise, we believe it only just that the residents .of the 
District of Columbia have their views represented in Congress. 

It is unthinkable that 425,000 American citizens should be dis- 
franchised. It is equally unimaginable that 425,000 American citi- 
zens should not have their views directly represented in the Congress 
of the United States. The Junior Chamber of Commerce of Wash- 
ington, D.C., since 1951, has steadfastly maintained this premise. 
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There can be no question of the justness of fairness of our request. 
Thinking and fairminded people throughout the Nation support us 
completely in our insistence that residents of the District of Columbia 
be permitted to participate in the government of our country. 

We are also supported in this position by the U.S. Junior Chamber 
of Commerce, who by resolution have affirmed, and I quote: 

Whereas the Junior Chamber of Commerce of the United States believes firmly 
that no American citizen should be denied the opportunity to share with fellow 
American citizens in the great national privilege of voting for President and 
Vice President of these United States; and 

Whereas several hundreds of thousands of American citizens resident in Wash- 
ington, D.C., the Nation’s Capital, are now denied this national privilege through 
no fault of their own for purpose of the Founding Fathers ; be it 

Resolved, That the Junior Chamber of Commerce of the United States urge 
American citizens everywhere to join with it in a vigorous campaign to bring this 
grave injustice in the democratic decisionmaking process to the attention of the 
people of the Nation and through them to their elected representatives in the 
Congress of the United States and the legislatures of the several States, to the 
end that the Constitution of the United States be amended to grant to American 
citizens resident in Washington, D.C., the opportunity to participate with their 
fellow American citizens in the national election of President and Vice President 
of these United States. 

The responsibility for meeting this issue equitably rests with this 
subcommittee and the Congress. We cannot believe that our demo- 
cratic society condones disfranchisement of a substantial group of its 
citizens. We respectfully submit that a responsible Congress cannot 
fail to grant residents of the District of Columbia the right to share 
in our national affairs. We urge your early approval and the Con- 
gress’ prompt enactment of Senate Joint Resolution 138. 

I thank you for this opportunity to reflect the position of the Junior 
Chamber of Commerce of Washington, D.C. 

Senator Krrauver. Thank you, Mr. Dalton. You have a fine junior 
chamber of commerce here in Washington. As you say, I have been 
privileged to be at some of your meetings and participate in some of 
your affairs, and I am glad to see that the National Junior Chamber 
of Commerce takes an interest in such matters as representation by the 
people of the District of Columbia. 

Thank you, Mr. Dalton. 

Mr. Datron. Thank you very much, Mr. Chairman. 

Senator Krrauver. The next witness is Mr. Benjamin M. 
McKelway. 


STATEMENT OF BENJAMIN M. McKELWAY, EDITOR, THE EVENING 
STAR, WASHINGTON, D.C. 


Mr. McKetway. Thank you, sir. 

Senator Keravuver. We are glad, indeed, to have you with us, 
Mr. McKelway. 

Mr. McKeiway. Thank you, Mr. Chairman. I appreciate the 


courtesy of your invitation to be here today to testify on this Beall- 
Case-Keating resolution. 


Senator Kerauver. Thank you, sir. 

Mr. McKetway. Mr. Chairman, I do not appear here today as the 
representative or the spokesman of any group. I am the editor of 
the Evening Star, a newspaper which for more than 70 years has been 
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advocating the general proposition embraced in the resolution befoy, | 


you. The fact that this advocacy is still short of its objective, after all 
these years, Mr. Chairman, may not be a striking example of th 
power of the press. But no one can say that we have not set for oyp. 
selves a worthy objective—and some day it will be reached. 

I wish to be brief. I know your time is limited. And it seems to 
me there is something approaching insult to the intelligence of Seng. 
tors, not to mention their patriotism, to present in any great detail the 
reasons supporting a contention that some 800,000 American citizens 
resident at the seat of Government of the United States, should be 
entitled to voting representation in their Government. The reasons 
speak for themselves. The condition this resolution seeks to remedy 
is utterly foreign to everything we preach. 

The mere circumstance of our presence here today, in this year of 
1959, the 183d year of our independence as a nation, meeting with 
Senators of the United States to discuss the question whether ap 
intelligent community of American citizens should be represented by 
those of their own choosing in the American Government, is perhaps 
the most cynical political anomaly of our times. 

[ wish to address myself to just a few points. 

The purpose of this resolution is to remedy an omission in the Con. 
stitution, the failure of the founders to have provided a method by 
which the people who might some day live at the seat of government 
could vote in that Government without being residents of a sovereign 
State. 

There are understandable reasons for the omission, and T will not 
go into them beyond mentioning the fact, sometimes overlooked, that 
when the Constitution was written and a future seat of government 
under exclusive control of Congress provided for, nobody knew where 
that seat of government would be, who might live there, or how much 
smaller than the maximum of 10 miles square the area might be, 
whether it would be set down within some city or in some undeveloped 
area. George Washington’s idea of a great Capital City on the banks 
of the Potomac was, of course, a much later development. 

I mention this only because it is sometimes suggested that the 
founders—preoccupied with launching a feeble national government, 
without an Army, without a Navy, without a home, without any as 
surance that the novel idea of a Federal Government and the union 
of 13 States would survive—decided over 180 years ago that it would 
be unwise for the people of Washington, D.C., to vote and so that 
settles it for alltime. Of course, that is fantastic. 

The late and respected Hatton Sumners, chairman of the House 
Committee on the Judiciary, disposed of that argument in these few 
words: 

Regardless of what was in the minds of the founders, all they could do was 
to meet the problems of their time upon the responsibilities of their judgment. 
And that is the responsibility which confronts us now. 

I believe, Mr. Chairman, that there is a responsibility for favorable 
action on this resolution, and that the responsibility is imposed on the 
-Members of Congress by the nature of things in the world we live in 
now, the principles that as a nation we cherish, and as a matter of 
justice to Americans who live in Washington. 
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This resolution does not make a State out of the District—another 
pugbear we sometimes hear about. 

It does not impinge in the slightest degree upon the concept of the 
Federal City, with the wise assignment to Congress of jurisdiction 
over it in all matters whatsoever. 

What it would do is to create something new, for which there is no 

recedent—a political area, or district, of the United States which 
does not have the attributes of statehood, or State sovereignty, but 
whose people are permitted to vote in the selection of a President, a 
Vice President, and for some representatives of their own choosing 
in the Congress, which is their exclusive legislature. 

That would, of course, be something new. It would be unique. 

But what is wrong with it, Mr. Chairman? On what rational 
grounds can it be opposed? Can it be argued that it is wrong because 
there is nothing like it now? 

For this new condition would replace another condition which is 
also the extraordinary exception in a nation which governs by the 
consent of the governed; a condition which is also unique, a condi- 
tion which finds American citizens resident in the Nation’s Capital 
more completely lacking in representation now than the embattled 
colonists of the American Revolution. 

Many forms of this resolution have been proposed in the past, and 
I suppose each form represented somebody’s opinion of what Con- 

ess would be most likely to accept. 

If this present form is the only form that Congress will accept, I 
say let it stand. 

I hope, at the same time, Mr. Chairman, that your subcommittee will 
give consideration to amending the resolution to the extent that it 
will permit delegates of the District in Congress, with such powers as 
Congress may provide, rather than placing them in the House alone, 
thus closing the door to any future possibility that a Congress might 
see fit to seat a delegate in the Senate as well as in the House. 

Thank you, sir. 

Senator Krrauver. Thank you very much for a very fine, clear 
statement, Mr. McKelway. I want to commend you and the Star for 
your effort over a period of many years to get representation for the 
people of the District of Columbia. 

As you say, it has been an unsuccessful effort so far, but I have 
considerable optimism about the possibility in the future. Good 
things always take a long, long time to accomplish. Thank you, sir. 

Mr. McKetway. Thank you. 

Senator Kerauver. Mr. Fred Ballard, president of the District of 
Columbia Bar Association. 


STATEMENT OF FREDERICK A. BALLARD, PRESIDENT, BAR 
ASSOCIATION OF THE DISTRICT OF COLUMBIA 


Mr. Batiarp. Thank you, Mr. Chairman. 

Senator Kerauver. Glad to have you with us. 

Mr. Batiarp. Mr. Chairman, my name is Frederick A. Ballard, 
president of the Bar Association of the District of Columbia. 

It is a particular pleasure to appear before you, Senator Kefauver, 
on behalf of the lawyers of Washington, because you have through 
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the years been so helpful in trying to help us achieve many of th 
aspirations of the organized bar. : 

Senator Keravuver. Thank you. I have had the honor of bei; 
member of the Bar Association of the District of Columbia, for 
years Mr. Ballard. 

Mr. Bauiarp. The bar association has been on record for many 
years in support of the principle of national representation for ¢} 
District of Columbia as well as the principle of local home rule. 

It is certainly not strange that that should be so, since the defeng 
and advancement of the rights of citizenship is, of course, one of 
the major purposes of the organized bar. Accordingly, we are grate. 
ful to you and to the sponsors of this resolution for this effort to 
achieve at least this much of those purposes. 

I thank you for this opportunity to appear before you. 

Senator Kerauver. Thank you, Mr. Ballard, for coming and being 
with us. 

Mr. Culver Chamberlain of the Democratic Central Committee of 
the District of Columbia. 
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STATEMENT OF CULVER CHAMBERLAIN, CHAIRMAN, SUFFRAGE 
SUBCOMMITTEE OF THE DEMOCRATIC CENTRAL COMMITTEE oF 
THE DISTRICT OF COLUMBIA 


Mr. CHamBertatn. Mr. Chairman, my name is Culver Chamberlain, 
the chairman of the suffrage subcommittee of the Democratic Central 
Committee. 

Senator Keravver. And you are speaking on behalf of the 
Democratic Central Committee, also ¢ 

Mr. CHAMBERLAIN. That is correct. 

Senator Kerauver. Glad to have you with us, Mr. Chamberlain, 
I have known you over a good many years as a friend and as an 
advocate of home rule for the people of the District of Columbia 
and other good causes. 

Mr. Cuamovertarn. Thank you, sir. 

I regard it as a privilege to be able to speak on behalf of the 
organized Democrats of the District of Columbia, and particularly, 
Senator Kefauver, before this subcommittee, with you as chairman, 
because we regard you as second to none as a champion of the rights 
of the District of Columbia in this great cause of suffrage. 

Senator Kerauver. You are very kind to say that, but there are 
many others who have done much more about it than I have, Mr. 
Chamberlain. But thank you for being so kind. 

Mr. CuampBer.tain. Turning to the subject matter, we can be brief. 
We of the Democratic Central Committee of the District of Columbia 
have long advocated every aspect, every right, for the people of the 
District of Columbia as are enjoyed in other jurisdictions of the 
country. We regard these from the standpoint of suffrage primarily 
as three: The local level, in local self-government as enjoyed in all 
other jurisdictions over which the United States has jurisdiction; i 
national representation which includes representation in the Congress; 
and, third, of course, in the selection of electors for the President 
and Vice President of the United States. 
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Insofar as Senate Joint Resolution 138 tends to these objectives, we 
are in favor of it. More specifically, we unqualifiedly endorse the 

rovision providing for electors of President and Vice President. 

As for the selection of three delegates to the House of Representa- 
tives with such powers as the Congress by law shal] determine, it 
seems to us that this language is rather ambigious; and insofar as 
our committee presently is concerned, we should prefer to have a 
much more explicit statement as to this clause than is indicated in the 
language presently contained in the amendment. 

This in no way diminishes our interest in the legislation seeking to 
obtain local self-government for the District of Columbia. 

This, Mr. Chairman, in brief, and without elaboration— many basic 
arguments have been set forth here. I think it would be redundant to 
repeat many of those. We urge that the franchise be extended to us. 

We are appreciative of the efforts, particularly the Senate, in our 
behalf. We trust that they will continue until the residents of the 
District of Columbia achieve all rights of suffrage enjoyed by their 
fellow citizens in the rest of the United States. 

Thank you, sir. 

Senator Kerauver. Thank you very much, Mr. Chamberlain. 

There is one argument that is always made in favor of home rule or 
some kind of representation in the Congress. I saw reference to it in 
Mr. Davis’ statement, which I think is of importance. 

Mr. Davis said in his prepared statement : 

“Tn 1909, Mr. Justice Stafford, of the Supreme Court of the Dis- 
trict of Columbia, said’”—talking about national representation—* ‘it 
would serve the Nation by adding to Congress men of recognized 
weight and influence in national affairs.’ And it ‘would relieve the 
Members from other States of much of their present burdens, leaving 
them freer to perform the duties for which they were specially 
selected.’ ” 

Do you think that is a valid reason? I think it is a very valid 
reason, because so long as we insist on keeping the District under 
congressional direction and having no representation in the Congress, 
I think the District people have a right to come to see us and talk 
about their problems—— 

Mr. CHAMBERLAIN. Yes. 

Senator Kerauver. And get us to propose legislation for them. 
But if they had delegates or representatives in the Congress, they 
would go to their own delegates or representatives, 

Mr, CHAMBERLAIN. I notice that the chairman, with his usual good 
commonsense, has been doing his best to divest the Congress of that 
necessity, and delegate it 

Senator Krerauver. Not that we do not like to, but we have so many 
other things to do. 

Mr. CHAMBERLAIN. We realize that. 

Senator Krrauver. Thank you very much, Mr. Chamberlain. 

Mr. Cuampertarn. Thank you; 

Senator Krrauver. Mr. Clifford H. Newell, Washington, D.C., is 
our next witness. 
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STATEMENT OF CLIFFORD H. NEWELL, REPRESENTING THE Fp. | 
ERATION OF CITIZENS ASSOCIATION AND THE ASSOCIATION 07 | 
OLDEST INHABITANTS OF THE DISTRICT OF COLUMBIA 


Mr. Neweti. Mr. Chairman, I represent the Federation of Citizens 
Associations, and also the Association of Oldest Inhabitants of the 
District. 

I have not prepared any academic treatise to present to you at this | 
time. We are very much gratified to have this opportunity of com. | 
ing before you and simply saying to you that we feel that you ap 
going to correct a great injustice upon the people here in the District, 

We have always been on record in favor of national suffrage. We 
feel that they are entitled to vote for President and Vice President, 


We feel that we should have representation in both Houses of | 


Congress 
We have been on record for many, many years along that particula 
line. 

I assume that you do realize that practically every person here jp 
the District of Columbia wants to have the opportunity to vote for 
President and for Vice President. But I thought you might be in. 


terested to be reminded that back in 1946 we had a plebiscite here | 


in the District of Columbia, and that was supported and promoted 
by every civic organization here in the District. They submitted 
this question at that time to the voters: 

Do you want the right to vote for a President of the United States and for 
Members of Congress from the District of Columbia ? 

I happened to be honored by being made chairman of that election, 
and for your information, I know you would be interested to know 
that we had 152 voting places here in the District. We had over 
1,800 volunteer precinct clerks for that occasion. There were 169,654 
votes cast. And out of that number, on this question that you have 
before you at this time, there were 139,272 for, and 26,667 against, a 
very tremendous majority. 

I feel, Mr. Chairman, that if we were to have another plebiscite 
here in the District of Columbia at this time, that that majority would 
be even far greater than the majority that was rendered here in 1946, 

Again I wish to thank you in behalf of the Federation and of the 
Oldest Inhabitants for having this opportunity to come before you, 
and I do want to thank you, also, for your efforts in providing an 
opportunity to the people of the District to vote for President and 
Vice President. 

I want to say further, and in conclusion, that I very much agree 
with Mr. McKelway upon this proposition: If the present resolution 
you have before the Senate is the only one that we can procure at this 


time, I am sure, in behalf of the Federation and the Oldest Inhabit- | 


ants, I can say that -we will be satisfied. 
Thank you very much. 


Senator Krerauver. Thank you very much, Mr. Newell. I have | 


followed your work here in the District with much interest. 
Mr. Newe.u. Thank you very much. 


Senator Kerauver. Our next witness will be Miss Sally Butler, the 


legislative director of the General Federation of Women’s Clubs of 
the United States. 
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STATEMENT OF MISS SALLY BUTLER, DIRECTOR OF LEGISLATION, 
GENERAL FEDERATION OF WOMEN’S CLUBS 


Senator Kerauver. We are glad to have you with us, Miss Butler. 

I see that you have a prepared statement, all of which will be printed 
in the record; you read such parts of it as you wish and summarize 
the remainder. 

Miss Butter. Thank you, Mr. Chairman, and, of course, the mem- 
bers of the subcommittee. 

Iam Sally Butler, director of legislation for the General Federa- 
tion, and I think for the record we should say that the federation 
was chartered by the United States Congress in 1901, and the mem- 
bership is a cross-section of women in every community in every State. 
She might be the banker’s wife or she might be the wife of the man 
who delivers the bread or the milk. It is a cross-section of the women 
in the country. : 

Senator Keravuver. This is the national federation for which you 
are speaking ¢ 

Miss Butter. Yes, sir. It is international, really. We have 5 mil- 
lio women in this country. We have a little over 5 million. We 
have 1114 million total. We have members in 60 other countries, but 
I am speaking for those 5 million in this country. And the reason 
that I can speak for them is because at a convention when we pass 
a resolution such as is included here, and which we passed in 1935 
and which we reaffirmed in 1955, then that entitles a person to come 
here and speak for that group. So Iam here. 

I want to say that the General Federation of Women’s Clubs has 
long been interested in the status of the people living in our National 
Capital. Washington, D.C., is the concern of everyone in the United 
States, for it belongs to our people as the National Capital, and our 
women particularly take great pride in that very fact. 

I mention that it was designated by the Founding Fathers that the 
responsibility of managing the District was the responsibility of our 
Congress. And let me say that our women are very satisfied that it 
should remain the responsibility of the Congress. We feel very happy 
that we can turn to somebody that represents us, and this we are very 
pleased to do with regard to matters pertaining to our National 
Capital. 

I would like to state that of course the District of Columbia is un- 
like any other city in the country. It is not the citizens living here 
who are responsible to the people of the country. And this may seem 
unfair to those living in Washington that they cannot run their city 
government. 

However, when we face the facts, we know that it is right that Wash- 

ington, D.C., should remain a Federal city, and that its government 
remain the responsibility of the Members of the United States Con- 
gress. 
But the members of the General Federation of Women’s Clubs 
realize that certain conditions have changed since our Federal Gov- 
ernment was placed in Washington, D.C., namely, that at the time 
the District of Columbia was laid out as the National Capital, every- 
one here had come from some State. There were no native-born Wash- 
ingtonians at that time. 
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But time has changed that, and there are many thousands here who 
were born in the District. And besides that, there are many peop] 
who live in the District where their States do not allow for abou 
voters, and we realize that all these people have no franchise, 

And. believing that this should be remedied without remoyin 
the responsibility of Federal management from the Congress at 
believing, of course, that it is as true now as it was when the Govern. 
ment was set up, that the General Federation of Women’s Clubs does 
support national representation for the District. 


I am going to take time, if you do not mind, just to read that little | 


short resolution. 


Senator Keravver. It will be placed in the record as part of your 


prenared statement. 

Miss Butrer. But, you see, we do place the responsibility on the 
Congress. 

Senator Keravver. Yes. 

_ Miss Butter. And we do so because we feel, as the Federal city 
it is their responsibility. But you also note in our statement we ask 
for the right of the people of the District to vote for the President. 
for the Vice President, and for representation in Congress, 

We have supported such bills since 1935, and of course we will con- 
tinue to unless you can get this one passed, and we hope you do, 

We have urged and we urge now that under this resolution, Senate 
Joint Resolution 138, Congress give the people of the District the 
right to vote for the President, for the Vice President, and to elect 
Representatives in our national Congress. Such legislation, we be- 
lieve, would give the people of the District their national heritage, 

Senator Krrauver. Thank you very much, Miss Butler. It is en- 
couraging to know that the General Federation of Women’s Clubs 
takes an interest in this matter. 

Miss Burier. We have been for a long time, and you can count 
on us for support. 

Senator Kerauver. Yes. That is very important support. 

Miss Burter. Yes. 

Senator Kerauver. Thank you very much for coming and being 
a witness. 

Miss Burier. Thanks for letting us come. 

(Miss Butler’s prepared statement follows :) 


STATEMENT OF GENERAL FEDERATION OF WOMEN’S CLUBS ON NATIONAL 
REPRESENTATION FOR THE DISTRICT OF COLUMBIA 


Mr. Chairman and members of the committee, I am Sally Butler, Director of 
Legislation for the General Federation of Women’s Clubs. 

The Federation was chartered by the U.S. Congress in 1901. The purpose as 
defined in the charter is “To unite women’s clubs and like organizations through- 
out the world for the purpose of mutual benefit, and the promotion of their 
common interest in education, philanthropy, public welfare, moral values, civic 
and fine arts.” 

The membership of the General Federation is a cross section of women in 
every community in every State, including Alaska and Hawaii, and they are 
interested in and working for the welfare of our Nation. 

The General Federation of Women’s Clubs has: long been interested in the 
status of people living in our National Capital, Washington, D.C., is the concern 
of everyone in the United States. It belongs to, all people as our National 
Capital. The people take pride in this fact. 
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It was designated by the Founding Fathers that responsibility of managing 
the District was the responsibility of the Congress of the United States. We 
think it is right that Congress have and retain this responsibility, for all the 
people have the right to tell the Congressmen what they want in their Capital 
City. We do not wish our Capital to be managed as is every other city in our 
Nation, because the situation is vitally different. 

The District of Columbia is unique in that it is unlike any other city in the 
country. It is not the citizens living here who have this responsibility to the 

ple of our country. In some ways it may seem unfair that those living in 
Washington cannot run the city government. However, when we face the fact 
we know that it is right that Washington, D.C., remain a Federal city, and 
that its government remains the responsibility of the Members of the United 
States Congress. ; 

The members of the General Federation of Women’s Clubs realize that certain 
conditions have changed since our Federal Government was placed in Washing- 
ton, D.C. Namely, that at the time the District of Columbia was laid out as a 
national capital everyone here had come from some State. There were no 
native born persons in the District. But time has changed that situation— 
there are many native born citizens in our National Capital. There are also 
many who came here from States that do not provide for absentee voters. 
All these people have no franchise. 

Believing this should be remedied without removing the responsibility of 
Federal management from the Congress, and believing it is as true in 1959 that 
our National Capital belongs to all the people of the United States as it was in 
1878 (or when the present form of government was set up) the General Feder- 
ation of Women’s Clubs does support national representation for the District. 

In 1935, by national convention action, this organization passed a resolution 
urging national representation for the District of Columbia. In 1952 this resolu- 
tion was reaffirmed and is still on our list of resolutions calling for affirmative 
action. 

The resolution reads as follows: 


“NATIONAL REPRESENTATION FOR THE DISTRICT OF COLUMBIA 


(Convention, 1935; reaffirmed, 1952) 


“Resolved, That the General Federation of Women’s Clubs endorses the prin- 
ciple that the Congress shall have power to provide that there shall be in the 
Congress and among the electors of President and Vice President members 
elected by the people of the District, constituting the seat of the Government of 
the United States, in such numbers and with such powers as the Congress shall 
determine ; and further 

“Resolved, That the Congress give prompt and favorable consideration to this 
proposal of simple justice and submit it to the States for ratification as an 
amendment to the Constitution of the United States.” 

The members of the General Federation of Women’s Clubs realize that Wash- 
ington, D.C., is a unique city in the United States. They know it is a Federal 
city, so designated by the Founding Fathers, and do not question the wisdom 
of their decision. 

The General Federation of Women’s Clubs does not support home rule. We 
think it might take away the responsibility of Congress for a Federal city. We 
do believe the right of franchise, to vote for the President and Vice President, 
and for Representatives in the National Congress, would not relieve the Congress 
of its responsibility to all people of the United States in maintaining a Federal 
city as the seat of our Federal Government. 

We are not sure that the people of the District could maintain our Capital City 
as it should be maintained if they were given home rule. 

It would mean higher taxes and the situation would increase as our Govern- 
ment grows and has more and more tax-free land and buildings. This could be 
a heavier burden than the taxpayers could stand. Besides what assurance can 
the people not living in Washington have that our National Capital would be 
administered and maintained in a manner in which we would wish? After all 
Washington is the National Capital, and not just another city, and should not be 
the responsibility of those who by chance live in the District, but must remain 
the responsibility of our National Congress. 
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The General Federation of Women’s Clubs urge this Congress to take imme 
diate action and to vote favorably on legislation which under the Constitutigg | 
of the United States provides for suffrage for citizens of the District of Columpjg 

We have supported such bills that have been presented to Congress since 1935, 
and we will continue to do so. We urge that this Congress give to the people of 
the District of Columbia the right to vote for President and Vice President, and 
to elect Representatives in our National Congress. Such legislation would giy. 
to the people of the District their national heritage. 

Note.—Dates used above were taken from Washington City and Capital, Amer. 
can Guide Series, 1937. 

Senator Kreravuver. Mrs. Milton Dunn, former President of the Dis. 
trict of Columbia Chapter of the League of Women Voters. 


STATEMENT OF MRS. MILTON DUNN, FORMER PRESIDENT, Djs | 
TRICT OF COLUMBIA CHAPTER OF THE LEAGUE OF WOME 
VOTERS 


Senator Krrauver. Mrs. Dunn, it is good to see you again. 

Mrs. Dunn. It is good to be here, Senator. 

Senator Krerauver. That is the first one-page statement I have geey | 
in a long time. 

Mrs. Dunn. We have talked on this subject so many times that we 
just wanted to make it brief. 

Ever since its organization, one of the aims of the League of Women | 
Voters has been national representation for the District of Columbia, 
The files of the District of Columbia chapter contain pictures of the 
draped ballot boxes manned by our members on the street corners of 
our city on election days, and records of the efforts of our members to 
convince the Congress that such an amendment is necessary and jus, 

It was just 14 years ago this month that I represented the league | 
before the Senate committee asking that the resolution introduced by | 
Senator Capper be adopted. At that time, along with the junior cham. | 
ber of commerce, we initiated a major effort to get the resolution passed | 
by the Judiciary Committee. But in spite of the enthusiastic support 
of the community evidenced in a citywide plebiscite, sponsored by the 
board of trade, in which the citizens voted 11 to 2 in favor of national | 
representation, the resolution never was reported out of committee, | 

The greater part of our efforts in recent years has been on behalf | 
of local suffrage as a means of giving us directly responsive machinery | 
for solving our local problems. This shifting of emphasis has not | 
detracted, however, from our desire for national representation and | 
a vote for President and Vice President. We believe both are equally 
necessary if the citizens of Washington are to have their elementary 
democratic rights. 

The League of Women Voters sincerely urges this committee to 
adopt Senate Joint Resolution 138, so that the process can be started | 
by which the basic rights of American citizens will be granted to | 
the citizens of the District of Columbia. 

Senator Krrauver. Thank you very much, Mrs. Dunn. I know 
of the work of the League of Women Voters for home rule, and 0 
your own work on its behalf. 

Mrs. Dunn. And we appreciate your work. ; 

Senator Krravver. I feel as you do that this is not an “either/or | 
matter. I think the people are entitled to have both home rule and 
national representation. 
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Mrs. Dunn. We appreciate the work you have done on this, Senator. 

Senator Kerauver. Thank you very much, Mrs. Dunn. 

Unless there are questions of Mrs. Dunn, we thank you. 

(Subsequently there was received a letter from Mrs. Robert J. 
Phillips, president of the League of Women Voters of the United 
States, which was ordered to be made part of the record at this point.) 


LEAGUE OF WOMEN VOTERS 
OF THE UNITED STaTEs, 
Washington, D. C., September 11, 1959. 
Hon. Estes KEFAUVER, 
Chairman, Constitutional Amendments Subcommittee, 
Committee on the Judiciary, 
United States Senate, 
Washington, D.C. 


Dear SENATOR KEFAUVER: Since 1922 the League of Women Voters of the 
United States has been on record in favor of voting privileges for the dis- 
franchised citizens of the District of Columbia. To an organization dedicated 
to the principle of self-government, it makes no sense for this large group of 
American citizens to have no way of registering their choices at the ballot box. 

The situation in the District of Columbia is a blight on our governmental 
structure. 

We therefore wholeheartedly support Senate Joint Resolution 138, which 
would grant representation in the electoral college and in the House of Repre- 
sentatives to the District of Columbia. 

We hope that your subcommittee and the full Judiciary Committee will 
promptly report this measure, so that the Senate may have an opportunity to 
begin the process of righting the injustice under which District citizens have 
lived far too long. 

We hope that you will include this statement of support for Senate Joint 
Resolution 138 in the record of the hearings. 

Sincerely, 
Mrs. Rospert J. PHILLIPS, President. 


STATEMENT OF GEORGE W. HODGKINS, WASHINGTON, D.C. 


Mr. Hopexrns. My name is George W. Hodgkins. I am a native 
of the District of Columbia, and have been concerned about the vote- 
less condition of the District of Columbia since the time when I would 
have been barred from voting by age as well as by residence. 

I am a member of a number of organizations in Washington, all of 
which, if they concern themselves with this type of matter at all, are 
in favor of national representation for the District. Some of the 
details may be points on which I would disagree with some of my 
fellow members of those organizations. Three of those organizations 
have already been represented here today, and so there is not very 
much more for me to say. 

I have felt for many years that the best approach to national repre- 
sentation for the District of Columbia is along the lines sponsored 
for some years by Senator Arthur Capper of Kansas and Representa- 
tive Hatton Sumners of Texas. That has already been referred to, 
and is sometimes known as the enabling act type of resolution. 

That was the type of resolution which was before the subcommittee 
of the Senate Judiciary Committee in 1945, as the previous witness 
has just said, and earlier in the same year before the corresponding 
committee of the House of Representatives. I find in the report of 
the Senate hearings of September 25, 1945, that a resolution of this 
type was approved, with some changes in wording, by the subcommit- 
tee, but I do not know of any action, for or against, by the full com- 
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mittee at that time or in any later year. This inaction should ly 
ended, but not necessarily by shifting to a different type of amend. 
ment. 

If the long process of adopting a constitutional amendment is to 
be carried through, it should be adequate in covering what might be 
needed in the future for national representation without having to 
go back to the Nation for a further constitutional amendment to 
meet changed conditions or changed opinions. I think what we ought 
to have before us as something to be obtained eventually, if not 
immediately, is representation in both Houses of Congress and in the 
Electoral College up to, but of course not beyond, the representation 
which is accorded a State. If that is put in the enabling act type of 
amendment, anybody in Congress who might object to doing that 
right now ought to repose enough faith in future Congresses to give 
to Congress the constitutional power to act (also to modify or repeal) 
whenever a majority is convinced of the wisdom of it. 

I also feel that Congress is a suitable repository for deciding some 
of the details which do not need to be put into the constitutional 
amendment itself. The Congress has, of course, a special constitu. 
tional relation to the District of Columbia. It also has a certain 
power over the extent of representation of other parts of the count 
through the admission of new States to the Union and through the 
apportionment of representation in the House among the States. It 
seems to me, therefore, that Congress would be a suitable repository 
for determining how much representation the District of Columbia, 
as a special Federal area, should have. 


There has been, however, just one point which has appeared in that | 
type of resolution, and also appears in the kind which is now befor | 


your subcommittee, that I would disagree with. As I have said, I 
think it is proper for Congress to have within its power some decision 
on the matter of admitting to representation and also on the numberof 
representatives, but it does not seem to me a suitable constitutional 
provision for Congress to determine the powers of any Members of 
Congress or of the electoral college. 

Senator Kerauver. You think that ought to be written out in the 
resolution itself ? 

Mr. Hopextns. Rather it should be left as the Constitution now 
prescribes. So far as representation in the electoral college is con- 
cerned, I do not see how a presidential elector could have any powers 
different from another presidential elector. Similarly, in the Congress, 


it seems to me each House should have only Members who have the | 


powers, privileges, and so forth, which are specified in the Constitu- 
tion of the United States. There should not be any second-class 
Members of either House. 


Of course, there are Delegates now, or have been up until fairly 


recently, Delegates from Territories, and there is now, I believe, a 
Resident Commissioner from Puerto Rico in the House of Representa- 


tives, which are not really constitutional Members of the House of | 


Representatives. 

Senator Kerauver. All right. Thank you very much, Mr. 
Hodgkins. 

We will have to go to the Senate and vote very soon. Is there any 
other point you wish to make? 
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Mr. Hopvextns. I think that is about all. 
Senator Keravver. All right, sir. We thank you very much. 
Mr. Sturgis Warner is our next witness. 
I think Mr. Warner, we will have to have a short recess now. 


STATEMENT OF STURGIS WARNER, ATTORNEY AT LAW, 
WASHINGTON, D.C. 


Mr. Warner. I can put this statement in the record, sir. 

However, I would like, if this meeting does reconvene, to discuss 
some of the points which are points of some substance. 

Senator Krerauver. I suggest we recess for about 15 minutes, and 
we will then come back. 

Mr. Warner. All right. 

(Short recess. ) ] 

Senator Kerauver. Mr. Sturgis Warner, whom the chairman has 
known as a good friend of the people of this District for many, many 
ears. 

We are glad to have you with us, Mr. Warner. Your statement 
will be printed in full at the conclusion of your testimony. 

Mr. Warner. Thank you, sir. 

Senator Keravver. You summarize it and tell us your thoughts 
about it. 

Mr. Warner. Right, sir. 

I will skip reading the first two pages, and hit what I think are 
points which may need some discussion, starting at the bottom of 
page 2 of my prepared statement. 

This proposed amendment would accomplish two ends. First, it 
would empower Congress to pass legislation to permit the District to 
elect three delegates to the House of Representatives. It does not 
specify whether or not the three delegates would have the power to 
vote in the House of Representatives, but leaves the resolution of that 
matter up to a future Congress to determine by law. 

I must point out that if our delegates to the House are not to have 
the power to vote, we must bear in mind that it is not necessary to go 
through the lengthy and difficult process of a constitutional amend- 
ment in order to authorize the creation of nonvoting delegates. Such 
an arrangement can be accomplished by a simple act of Congress, and 
the Senate has already recognized this fact by passing the home rule 
= which by its terms provides for a nonvoting delegate in the 

ouse. 

I would like to see the language of the resolution strengthened to 
make it reflect the sense of the Nation and of the ratifiers that these 
delegates should be given voting powers in a future Congress. 

With that in mind, I suggest that the resolution be amended by in- 
serting on page 2 at line 7, after the words “such powers” the words 
“including the power to vote.” This will strengthen the measure sub- 
stantially, in my opinion, and at the same time would leave Congress 
with the necessary flexibility. 

It must be recognized that the provision in this resolution which 
authorizes delegates in the House but without representation in the 
Senate may run aground in the House. Past efforts to get the Dis- 
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trict of Columbia a vote in Congress have run afoul of this difficulty 
before. 

We can ask you only to try to work something out with the Hong. 
that is acceptable to both sides of the Capitol. 

But I earnestly request that if it proves not to be possible to work 
out a mutually acceptable resolution in this respect, that you delete 
from the resolution any reference to representation of any kind in the 
Congress, and confine this resolution to the provisions relating to par. 
ticipation in presidential elections. 


Now I will skip the rest of page 4, with the assurance that it wil] 
be in the record. 


Senator Keravuver. It will be in the record. 

Mr. Warner. I raise one question beginning at the second para 
graph on page 5. I might say that the first paragraph is largely 
clerical problem. I do not know the answer to it, and I am simply 
flagging it. % 

But the second paragraph, my second question relates to this 7-year 
period provided for ratification, at the botom of page 1 of the rego. 
lution. Before reporting out this resolution, I believe it appropriate 
for this subcommittee to determine whether a 7-year period is in fact 
long enough. 

This amendment is of primary importance to this small area of the 
District, but we must recognize that it is not a burning issue to each 
and every inhabitant of all the States. My question is whether it js 
one that can reasonably be expected to be ratified by three-quarters of 
the State legislatures within the 7-year period, given the imbalance in 
size between the District and the rest of the country, and the natural 
preoccupation of the State legislatures with their own local issues, 

Senator Kerauver. After all, you have got national organizations 


here like the General Federation of Women’s Clubs, and others, who 
have endorsed this. 


Mr. Warner. That is right, sir. 

Senator Krrauver. And both national political parties in their 
platforms have favored it. 

Mr. Warner. Yes,sir, that isright. I must say with all due respect 
to the Senator’s statement, and with all due respect to the great help 
which national organizations have given to the District in the past, 
there is a natural and persistent tendency on the part of everyone to 
dilute their efforts on the part of the District of Columbia the further 
they get away from Washington. 

This we have been suffering under for a good many years, and it is 
simply that here we have a specialized problem which has not been 
present in previous constitutional amendments. 

I agree with you there is a good chance that with these national 
statements of principle behind us it will help. But if we have got to 
go to a lot of State legislatures, and try to pick up affirmative votes 
from State legislatures, many of which meet only once every 2 years 
and are busy on local problems, we may have a problem. 

I do not know the answer, and I am simply flagging it with your 
subcommittee as something to consider before reporting out the bill. 

Senator Kerauver. All right. Thank you very much, Mr. Warner. 

Mr. Warner. Thank you, sir, very much. 

Senator Kerauver. Any questions here? 
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iculty Mr. Fensterwa.p. I have none, thank you, Mr. Chairman. 
Mr. Cuumeris. I have just one, Mr. Warner. 


Louse Mr. Warner. Yes, sir. 
Mr. Cuumeris. You point out that Congress can provide now for 
work nonvoting delegates and, therefore, that portion of it should be deleted 
delete from the constitutional amendment. 
in the Mr. Warner. Only, sir, if it is the sense that Congress is only going 
> par- to provide nonvoting delegates with subsequent legislation. It is 
quite true that it could arrange either way under the present resolu- 
t will tion. I would like to see the language of the resolution strengthened 


so that it is evident that it is the sense of the ratifiers that Congress 
ought to give voting powers to the District when it considers the 
para- later legislation. 


rely a Mr. Cuumpris. Then it ‘is also possible that Congress may pass 

mply the constitutional amendment but not enact into law the home rule, 
and therefore you would not get it—you would be out both ways if 

~year you took it out of the constitutional amendment. 

reso- Mr. Warner. Well, it is possible to do this half a dozen ways, sir. 

riate For instance, over the last 10 years there have been half a dozen 

1 fact proposals for only a voteless delegate for Washington in a single bill. 

This could be accomplished. 

»f the Mr. Cuumpris. Even your other alternative would be just to have 

each | asingle bill for the voteless delegation without tying it into the home 

it is rule. 

T's of Mr. Warner. Yes. 

ce in Mr. Cuumpris. What I am trying to say is, if you take it out of the 

tural | constitutional amendment and your home rule does not pass, unless 

sues, | you got a special bill for a voteless delegation you are precluding it, 

tions | if you take it out of this legislation. 


who | Mr. Warner. That is correct. 
Senator Kerauver. Thank you very much. 
Mr. Warner. Thank you very much. 


their (Mr. Warner’s prepared statement follows :) 
spect STATEMENT OF STURGIS WARNER BEFORE THE SUBCOMMITTEE ON CONSTITUTIONAL 
tek AMENDMENTS, SENATE COMMITTEE ON THE JUDICIARY 
elp | 
past, | My name is Sturgis Warner. I am a lawyer here in Washington, and have 
’ 


ne to lived in the District of Columbia for about 19 years. During much of that 
; period I have worked with various local groups in connection with proposals 
rther | both for national and for local suffrage for the District. 
Senate Joint Resolution 138 should be reported out in substantially its present 
it is form. It should be passed by the Congress and sent to the States for ratification 
been as promptly as possible. Some of the language of this resolution needs to be 
changed slightly, but the resolution in substantially its present form is about 
150 years overdue. We are grateful to this committee for taking the bit in 


ional its teeth. 
ot to The United States Constitution has been amended on only 13 occasions in the 
rotes 152 years of its existence. As far as I have been able to determine, this presently 
2 proposed amendment is the only one which has ever been given serious con- 
years sideration by the Congress which, if enacted, will have its primary effect on 
only a small geographical area of the United States. All previous amendments 
your | to the Constitution have had a widespread, nationwide effect. The present area 
“pill of the District of Columbia is less than 1/41,000 of the total area of the United 
; States, and primarily the effect of this amendment will fall on this small area. 
mer. The unique relationship between the Federal Government and the District 


of Columbia is not widely understood throughout the United States. It is es- 
sential, therefore, in connection with this current effort to amend the Constitu- 
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tion, that a careful legislative record be created, not only as a guide to the 
Congress itself, but more particularly as a guide to the legislatures, of the 
States in their deliberations on ratification. I am therefore making the follow. 
ing points so that the record before this committee will reflect the effect of 
this proposed amendment on this District, on the Federal Government, and 
on the States. 

It is essential at the outset to point out some of the things that this proposeg 
amendment does not do. It does not make the District of Columbia aq State 
or anything like a State. It does not modify the unique relationship between, 
the Congress and the District of Columbia which is provided for by article | 
section 8, clause 17 of the Constitution. For convenience, let us call that Clause 
the congressional jurisdiction clause. It is as a result of the enactment of that 
clause in the Constitution that the District of Columbia was carved out from two 
States and made a Federal enclave. It is as a result of that clause that all the 
States, including particularly the States from which the District was caryeq 
are excluded from power to control any portion of the area so long as it remains 
the seat of government. 

Congress is boss of the District under that clause of the Constitution ang 
will remain so after adoption and ratification of Senate Joint Resolution 138 
Enactment of this resolution will have no legal effect on the present power of 
the Congress to create a local legislature for the District of Columbia and ty 
delegate to that legislature a measure of authority to pass legislation on. loca} 
matters affecting the District. Congress has repeatedly delegated similar loca} 
legislative authority to the Territories; it has done so for the District of 
Columbia on one occasion in the past. Its constitutional power to do so has 
repeatedly been upheld. As recently as July the Senate has again voted to 
grant home rule for the District. The power of the Congress to grant loca! 
self-government to the District and the desirability of its doing so is in no way 
diminished by this proposed constitutional amendment. The issues involved 
in home rule for the District are entirely separate from the issues in this 
constitutional resolution. 

This proposed amendment would accomplish two ends. I wish to comment on 
each of them. First, it would empower Congress to pass legislation to permit 
the District to elect three delegates to the House of Representatives. It does 
not specify whether or not the three delegates would have the power to vote 
in the House of Representatives, but leaves the resolution of that matter up 
to a future Congress to determine by law. 

We in the District are voteless, and beggars must not be choosers. At the 
same time, I must point out that if our delegates to the House are not to have 
the power to vote, we must bear in mind that it is not necessary to go through 
the lengthy and difficult process of a constitutional amendment in order to au- 
thorize the creation of nonvoting delegates. Such an arrangement can be ac- 
complished by a simple act of Congress, and the Senate has already recognized 
this fact by passing the home rule bill, which by its terms provides for a non- 
voting delegate in the House. 

I would like to see the language of Senate Joint Resolution 138 strengthened to 
make it reflect the sense of the ratifiers that these delegates should be given 
voting powers by a future Congress. With that in mind, I suggest that the reso- 
lution be amended by inserting on page 2, line 7, after the words “such powers” 
the words “including the power to vote.” This will strengthen the measure sub- 
stantially in my opinion and at the same time would leave the Congress with 
flexibility. Such an amendment is infinitely preferable to trying to accomplish 
the same purpose through indirection through a legislative history which can 
more easily be disregarded by Congressmen and Senators as yet not elected. 

It must be recognized that the provision in this resolution which authorizes 
delegates in the House, but without representation in the Senate, may run 
aground in the House. Past efforts to get the District of Columbia a vote in 
Congress have run afoul of this difficulty before. We can ask you only to try 
to work something out with the House that is acceptable to both sides of the 
Capitol but I earnestly request that, if it proves not to be possible to work out 
a mutually acceptable resolution in this respect, you delete from the resolution 
any reference to representation of any kind in the Congress, and confine this 
resolution to the provisions relating to participation in presidential elections. 

I should like to comment on a couple of points relating to the section of the 
resolution relating to Presidential electors. It is to be noted that it provides 
that the electors for the District shall possess the qualifications required by 
article II of the Constitution. As I read it, this means that the Presidential 
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electors cannot be government employees. I see no objection to such a limitation, 
despite the considerable number of District inhabitants who work for the Federal 
Government, and I am simply noting this point without comment for purposes 
of bringing the matter out In the record. — ‘ 

I recommend that the committee consider an amendment in line 16 of page 
9 of the resolution in order to clarify the electors’ duties. The 12th amendment 
to the Constitution prescribes a number of duties for electors in addition to the 
casting of ballots ; including the making of lists, the counting of votes, the sign- 
ing, certification, and transmission of votes to the Vice President. I believe that 
in line 16 the words “cast their ballots” is unduly restrictive in describing the 
duties of the electors, and that it will clarify the resolution, without losing its 
force, by deleting those words and by substituting the words “perform their 

: a” 
Ceesically, however, the resolution will, if passed and ratified, provide us our 
long-desired opportunity to participate with the States in presidential elections. 
I can see no conceivable objection to our being permitted this privilege. I have, 
however, a couple of questions with respect to formal aspects of this resolution 
that I wish to flag with your committee for consideration prior to the time that 
the committee reports out the proposal. 

The first question relates to the first line on page 2 of the resolution. I suggest 
that the committee consider whether the word “article” should not read 
“amendment.” This is probably a question of nomenclature only, but the literal 
copy of the Constitution which is printed as Senate Document No. 170, 82d Con- 
gress, 2d session, indicates that the resolution should be referred to as an “amend- 
ment” rather than an “article.” 

My second question relates to the 7-year period provided for ratification at the 
bottom of page 1 of the resolution. Before reporting out this resolution, I be- 
lieve it appropriate for this committee to determine whether a 7-year period is 
in fact long enough. This amendment is of primary importance to this small 
area of the District, but we must recognize that it is not a burning issue to each 
and every inhabitant of all the States. My question is whether it is one which 
can reasonably be expected to be ratified by three-quarters of the State legisla- 
tures within the 7-year period, given the inbalance in size between the District 
and the rest of the country, and the natural preoccupation of the State legisla- 
tures with their own local issues. Much of the burden of pressing for ratification 
by the State legislatures will necessarily fall on the inhabitants of the District of 
Columbia. You can be sure that we propose to devote ourselves wholeheartedly 
to this job and it may well be that the amendment, when passed by the Congress, 
will be sufficiently noncontroversial in the States that it will pass three-quarters 
of the State legislatures promptly and without undue difficulty. We must recog- 
nize, however, that there has been no comparable political experience anywhere 
in this country on which to base a judgement as to whether the amendment will 
in fact be ratified within the necessary 7-year period. 

On the 13 occasions when the Constitution has been amended in the past, a 
period of from 1 to nearly 4 years has been required in order to secure ratifica- 
tion by the States. Those amendments all related to matters having nationwide 
application. It is not unreasonable to suggest that this committee should con- 
sider whether a longer period, such as 10 years, should be provided for in this 
resolution under the unique circumstances which are present here. It has long 
been understood that the Congress can fix a definite period for ratification with- 
in reasonable limitations, and in the Supreme Court decision of Dillon v. Gloss, 
256 U.S. 368, the Court held that the 7-year period for ratification provided for 
in the 18th amendment was clearly within the power of Congress to prescribe. 
I do not know the answer to the problem and I am simply flagging it with you 
for consideration prior to reporting out this resolution. 

I also ask that this committee and the Congress make it abundantly clear, 
in reporting out and passing this resolution, that it is doing so without any 
intention of delaying further the enactment of local self-government for the 
District. Local responsibility among District residents is long lacking here in 
the District and will continue to be lacking until local self-government has been 
achieved and has been made an effective and continuing force. It may be argued 
that local self-government should come before this constitutional amendment. 
I do not myself subscribe to this position, because the important thing is to get 
suffrage at every possible level in the District and to have its inhabitants par- 
ticipate effectively. There is a long pull ahead in order to achieve this con- 
stitutional amendment. I suggest accordingly that you proceed promptly to 
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report out this resolution, pass it through the Congress, and refer it to the States 
We in the District will do our part to see if we can achieve State ratification 
in time for us to participate in the presidential election of 1964. 

Gentlemen, this amendment is long overdue. The founders of our Constitution 
conceived of the District as a special constitutional ward of the Congress, We 
who live here among the handsome Federal monuments realize that, through 
an accident of birth, we are in fact America’s stepchildren. We recognize tha 
the constitutional status of the District must remain unique. We recognize that 
with our tiny fraction of the total area of the United States our politica] Tights 
and privileges are frequently overlooked by the States. If this resolution is 
ratified and enacted, we will then be able to hold our heads high among the 
States. Despite our continuing unique status, we too will at last belong to 
the family of Americans. 


Senator Krerauver. The statement of Mrs. Zilla H. Daniel, eXecy- 
tive secretary of the Washington chapter of the Americans for Demo. 
cratic Action will be inserted in the record at this point. 

(The statement referred to follows :) 


TESTIMONY OF Mrs. Zita H. DANIEL, EXECUTIVE SECRETARY, ON BEHALF op 
WASHINGTON CHAPTER, AMERICANS FOR DEMOCRATIC ACTION, BEFORE THE 
SENATE JUDICIARY COMMITTEE ON CONSTITUTIONAL AMENDMENT To Gnrayy 
NATIONAL VOTING RIGHTS TO THE DISTRICT OF COLUMBIA 


The Washington chapter of Americans for Democratic Action has always Sup. 
ported the extension of national representation to the people of the District o 
Columbia. We do not believe it is necessary to justify, before this committee 
an extension of democratic rights to the people of the Nation’s Capital. 

In the past, we have been skeptical of effects to achieve a national vote. Op 
ponents of local home rule have used this as a means of stalling home rule leg. 
islation and their interest in national representation usually terminates abruptly 
with the bottling up of home rule legislation. We recognize, however, that this 
present effort in the Senate is a sincere and meaningful one. We are gratefy] 
that the supporters of this constitutional amendment recognize that it is neither 
a substitute for local home rule, nor should it be used to lessen the effort to 
achieve home rule. 

In the area of home rule, the ADA has been willing, although reluctantly, to 
accept a partial grant. We feel that once the people of Washington have demon. 
strated their capacity to govern themselves in a responsible manner, it will be 
relatively easy to perfect home rule through the normal congressional process, 
The process of amending the Constitution, however, is a slow and cautious one, 
It is essential therefore that any proposal to change the Constitution should be 
as near to perfection, as close to our ultimate objectives, as possible. 

We believe that there are several objections to the pending amendment, at 
least as it has been reported in the press. We do not believe it is wise to fix in 
the Constitution the number of electors or of delegates for the District. We 
believe that these should be apportioned to the District on the same basis as 
they are apportioned to the several States. We recognize that since the District 
is now heavily populated, this may result in a long term reduction in the number 
of delegates and electors. However, to paraphrase Lincoln, just as we do not 
want less representation for ourselves, neither do we want more. 

Perhaps a more serious deficiency is that which provides that the District's 
delegates in Congress shall be limited in powers to those which the Congress 


shall determine. We fail to understand the reasoning behind this limitation. | 


Those Congressmen and those State legislators who are opponents of democratic 
rights for the people of Washington are no more likely to support this limited 
amendment than they are to support a stronger measure. And even if this 
amendment survives the hurdles of congressional and State approval, we may 
find our delegates in Congress doomed to impotency before the same hostile 
committees that are frustrating the achievement of home rule. We urge that 


you report out a constitutional amendment that grants the District delegates in | 


Congress the same powers as the Representatives from the States. 
Thank you very much for this opportunity to be heard. 
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(Subsequently there was received a letter from Mr. Morton Gluck, 
chairman of the home rule committee of the Washington chapter of 
the Americans for Democratic Action, which was ordered to be made 
a part of the record at this point.) 

SEPTEMBER 11, 1959. 
Senator Estes KEFAUVER, rhe 
Chairman, Subcommittee of the Judiciary, 
senate Office Building, 
Washington, D.C. 

Deak SENATOR KEFAUVER: On September 9, the Washington Chapter of the 
ADA submitted a statement on the proposed constitutional amendment to grant 
the District a measure of national representation. This statement was limited 
to comment on the provisions of the amendment as proposed. However, the 
Washington Chapter of the ADA has always favored the fullest possible repre- 
sentation for the people of Washington. 

The executive board of the chapter, in its meeting of September 8, therefore 
unamimously voted that we specifically request senatorial representation be in- 
cluded in the proposed amendment. We had hoped to state this in oral testi- 
mony at the committee hearings. However, since the press of senatorial business 
did not permit this, we should like to include this letter and the following supple- 
ment to our statement in the records of the hearing. 

Under the Constitution, the Senate is the locus of half the national legislative 
power. Therefore, regardless of the number of delegates which the District is 
authorized in the Congress, if this does not include representation in the Senate, 
it is not full national representation. Indeed, in view of the unique responsibility 
of the Senate in the area of foreign policy and presidential appointments, the 
people of the District may thus have no voice in some of the most significant 
problems affecting our Nation. 

It is true that senatorial representation has, in earlier periods in our history, 
been considered an attribute of statehood. This is no longer true: Senators 
represent the people of their State and not the State as a sovereign body. The 
Constitution guarantees the several States certain sovereign powers; it is this 
which distinguishes them from territories and from a unique body such as the 
District of Columbia. 

We see no reason why the people of the District of Columbia should not be 
given representation in the Congress—in both Houses of Congress— on the same 
basis as the States. We therefore strongly urge that you report out a constitu- 
tional amendment which grants the District of Columbia proportional representa- 
tion by voting delegates in both the Senate and the House of Representatives, as 
well as a full vote for President. 

Sincerely yours, 
Morton GLuck, 
Chairman, Home Rule Committee, 
Washington Chapter, Americans for Democratie Action. 


Senator Kerauver. Mr. Andrew Easter has a statement he wanted 
to present. Mr, Easter has campaigned for the office of President of 
the United States. 

Get up the statement in writing, Mr. Easter, and we will place it 
in the record. Meanwhile, have you any remarks you wish to make? 


STATEMENT OF ANDREW J. EASTER, WASHINGTON, D.C. 


Mr. Easter. All I would like to suggest is, I think the President 
of the United States can get out an Executive order and give the 
people of the District of Columbia a vote. 

From the time of 1871, I think it was a mistake they took it away in 
1871, and I think it could easily be clarified. If anybody doesn’t like 
it, let them take it to the Supreme Court. 

Thank you very much. 

Senator Krravuver. Thank you very much. 
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(Mr. Easter’s prepared statement follows :) 


I will work for a United States, not one frustrated by many little divisions who 
insist on doing as they please and who often refuse to establish any uniformity 
or continuity with their sister areas in matters of unchallenged value to aj. © 

Immediately upon taking the oath of office, in a presidential proclamation 
I will declare effective upon such oath, that every man, woman and child, as 
citizens of each State, shall be entitled to all the privileges and immunities of 
citizens in the several States, including the District of Columbia. 

The present conditions in this country are the fault of the people. We had 
to lick the Germans twice before they voted 94 percent of their register 
citizens. We should not need any such lesson. 

The segregation issue has now been put in gear for eventual meshing through 
the country, except in the District of Columbia, where neither white or colored 
citizens have the right to vote as do other free-born American citizens, After 
extensive campaigning within the District of Columbia, it was proven that the 
vast majority of the population, regardless of race, creed, or color want an 
unrestricted right to vote, as they are all taxpayers. How farsighted can we 
be? Especially when the District of Columbia is the seat and heart of the 
Federal Government, where all the principles of the Constitution should be ap. 
plied and proved. 

Everyone should cooperate and exercise their constitutional right and duty 
so that all would benefit by the development of the resources of this country, 


Senator Kerauver. We will stand in recess subject to further cal] 
of the Chair. 

(Whereupon, at 4:30 p.m., the subcommittee recessed, subject to 
the call of the Chair.) 

(Subsequently there was received a letter from Mr. Thomas K 
Fulcher, 4910 Fourth St. NW., Washington, D.C., which was ordered 
to be made a part of the record at this point.) 


WASHINGTON, D.C., September 11, 1959, 
Hon. BERNARD FENSTERWALD, Jr., 
Counsel, Constitutional Amendments Subcommittee, 
Senate Judiciary Committee, 
Old Senate Office Building, 
Washington, D.C. 


Dear Str: It is my desire to place a statemeut in the record in reference 
the proposal now before your committee to grant to residents of the District of 
Columbia by way of an amendment to the Constitution of the United States a 
vote in the Presidential and Vice Presidential elections of the United States 
and representation of some type in the Congress of the United States. 


It has always been my conviction that in a representative democratic form | 


of government such as we have in this country, the right to and privilege to 
vote should exist for every citizen unless some suundly justified reason existed 
for the denial of same. In all of the years of my life, I have never been able 
to imagine or reason why and no one has ever explained to me any reason why 


residents of the District of Columbia were denied this right and privilege. | 


Residents of the District of Columbia are citizens of the United States and 
are required to and do bear the same obligations as citizens of the United States 
residing elsewhere and in due fairness, this ancient wrong should be corrected 
without further ado. 

My statement represents no one but myself, who was a former voter in years 
gone by in the States of Virginia and Maryland and would once again appreciate 
and enjoy the same as I plan to remain as a resident of the District of Columbia 
barring unforeseen happenings. 

Sincerely, 
THOMAS K, FULCHER. 
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APPENDIX A 


This appendix contains testimony of Hon. Kenneth B. Keating, 
Hon. Francis Case, Mr. Clarence Mitchell, and Mr. Joseph L. Rauh, 


Jr, given before the Constitutional Amendments Subcommittee 
during hearings on August 17 and 27, 1959, held primarily on Senate 
Joint Resolution 126, “Proposing an amendment to the Constitution 
of the United States relating to the qualification of electors,” and 
which were directed at least in part toward the question of the en- 
franchisement of the District of Columbia. 


STATEMENT OF HON. KENNETH B. KEATING, A U.S. SENATOR FROM THE STATE OF 
NEW YORK 


Senator Keatinc. Mr. Chairman, my prepared statement also said, “Mr. Chair- 
man and members of the subcommittee.” I am sorry there are not other members 
here, but I commend the chairman for conducting these hearings so promptly on 
this important subject. 

I appear here today to support the Holland amendment and to strongly recom- 
ment to the committee an additional amendment for the benefit of the disen- 
franchised citizens of the District of Columbia. 

I believe these two amendments are closely related and bear joint consideration 

in our efforts to remove unreasonable impediments to the right of Americans to 
vote. 
I. The Holland amendment will abolish the most obnoxious of all requirements 
for voting the poll tax. The payment of such taxes as a condition for voting has 
been removed by State action in virtually all of the States. It persists in only 
five: Alabama, Arkansas, Mississippi, Texas, and Virginia. 

I do not believe a poll tax or other property tax can be defended by anyone asa 
reasonable basis for determining whether a person is qualified to vote. It is only 
a pretended qualification designed as a device to disenfranchise a large segment 
of the prospective voters in the States in which it is still enforced. In my opinion 
as a lawyer, it is no more entitled to recognition as a “qualification,” to use the 
word in its technical sense, under article I, section 2, of the Constitution than 
would be a State law that redheaded people could not vote, or those with one arm, 
or vegetarians. 

For that reason, I have always believed that it is within the power of Congress 
to abolish poll tax requirements in connection with any Federal elections by 
simple legislation. 

However, by instinct and by experience, I am—at least am fast becoming—a 
realist in my approach to these problems. I know that legislation abolishing the 
poll tax has been passed in the other body many times but has never come to a 
vote in the Senate. 

Those who insist upon a constitutional amendment must have their way before 
any action on this subject ever will be permitted. I am convinced that the only 
way this undemocratic vestige of earlier days will ever be eliminated is by 
adoption of some such measure as the Holland amendment. 

An overwhelming majority of the Senate already have expressed their sponsor- 
ship of this approach. This matter has received the fullest discussion over the 
years. Let us not dillydally over procedures and technicalities at this date. The 
time has now come for action. 

II. I approach the District of Columbia amendment from the same realistic 
— My objective here, too, is to get action on a matter which cries out 

or action. 

The District of Columbia has more residents than several States. The dis- 
enfranchisement of those otherwise qualified to vote by their location here is 
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equivalent, in effect, to taking away the right to vote from almost a] 
residents of Delaware, Nevada, and Wyoming combined. 


l Of the 
Actually there are 12 States with fewer total inhabitants than the pig | 
of Columbia. Would the people in any of these States stand for the sity 
which the residents of the District of Columbia are placed? 
I do not know how many people in Alabama, Arkansas, Mississippi, Texas 


trict 
ation jy 


Virginia will be benefited by the removal of the poll tax. In other words La 
not know how many consider themselves now disenfranchised by inability . 
© U4 


unwillingness to pay that tax. But I do not believe that that number wij be 
appreciably more than the number of citizens in the District of Columbia, and 

perhaps less, who would benefit from removal of the absolute bar against tha, 

right to vote. 

This is not a mere matter of numbers, however, but basically a matter of 
principle. We cannot justify the denial of the right of a citizen to vote becaug 
of his residence in the District of Columbia any more than we can justify the 
denial of the right to vote because a citizen has failed to pay a fee. Both ep, 
ditions are entirely inconsistent with our democratic system. Both deserve 
prompt extermination. 

I believe that consideration of the District of Columbia amendment in conn 
tion with the Holland amendment is appropriate because they are of the sam 
nature. They are comparable both in their impact and in their justification, 

Their joint consideration has certain other advantages, one of which is thy 
such a course provides a basis for prompt consideration of both measures, [y 
us be frank about the matter. There is virtually no possibility of congressiony 
consideration of the District of Columbia amendment during this session except 
under the approach I am suggesting. What I am trying to do is take advantay 
of an opportunity to deal with both proposals at an early date. 

I want to make it clear, at the same time, that I will refrain from this effoy 
if at any time I become convinced that joining these two proposals will jeopar. | 
dize the success of either one. I want the committee’s guidance on this afte | 
it has considered the subject. 

I believe that a strong endorsement of both amendments by this subcommitt» 
and the full Committee on the Judiciary—and I feel certain in the full cop. | 
mittee the votes are there to report out the double-barreled measure—I beliey: | 
this action would virtually assure the adoption of both amendments in th | 
Senate. But if I have miscalculated the situation I will not press my proposal 
beyond the point where I become convinced that it is the proper thing to do, 

Under the provisions of the article which I propose, the otherwise qualified | 
residents of the District of Columbia would be entitled to elect the same number | 
of electors to the electoral college as they would be entitled to elect if the 
District were a State. They would also be given the right to vote for thre 
Delegates to the House of Representatives. 

This would at long last extend to the people of our Federal City the sacred 
privilege of the franchise which every American should enjoy. 
A copy of the proposed amendment, Mr. Chairman, is attached, which I would 

ask be entered in the record at this point. 

Senator Kerauver. Without objection, it will be. 

(The document referred to follows :) 





“AMENDMENT Intended to be proposed by Mr. Keating to the joint resolution (S.J. Res, 
126). nronosing an amendment to the Constitution of the United States, relating to the 
qualifications of electors, viz: 


“On the first page, line 4, strike out ‘article is hereby proposed as an ament- 

ment’ and insert in lieu thereof ‘articles are hereby proposed as amendments. 
“On page 2, line 1, immediately after the comma, insert ‘both or either of. 
“At the end of the resolution add the following new article: 


“ *aRTICLE— 


se cm 


SecTION 1. The people of the District constituting the seat of the Government 
shall elect a number of electors of President and Vice President equal to the 
whole number of Senators and Representatives in the Congress to which the | 
District would be entitled if it were a State. Such electors shall be in addition 
to those appointed by the States, but they shall be considered, for the purposes 
of all provisions of the Constitution relating to the election of President and 
Vice President, to be electors appointed by a State. 
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“ ‘Ggc. 2. The people of the District constituting the seat of the Government 
the United States shall elect three delegates to the House of Representatives 
of such powers aS the Congress, by law, shall determine. 
esse 2 The Congress shall have power to enforce this article by appropriate 
Pemewing are S. J. Res. 60 by Senator Case of South Dakota and S8. J. Res. 
ww Senator Beall, which were ordered to be printed at this point in the 


record :) [S.J. Res. 60, 86th Cong., 1st sess. ] 


SOLUTION Proposing an amendment to the Constitution of the United States 
TOT eee presentation in the House of Representatives and in the electoral college to 
the District of Columbia 


“Resolved by the Senate and House of Representatives of the United States of 
jmerica in Congress assembled (two-thirds of each House concurring therein ), 
That the following article is hereby proposed as an amendment to the Constitu- 
tion of the United States, which shall be valid to all intents and purposes as part 
of the Constitution when ratified by the legislatures of three-fourths of the 


several States: 
** “A RTICLE— 


“‘SpoTIoN 1. In choosing the President and Vice President of the United States, 
the people of the District constituting the seat of the Government of the United 
States shall be entitled to elect, in such manner as the Congress may provide by 
law, three electors who shall possess the qualifications required by article II of 
the Constitution and whose ballots shall be cast and counted as provided by the 
twelfth article of amendment of the Constitution. 

“‘Sro, 2. The people of the District constituting the seat of the Government of 
the United States shall be entitled to elect, in such manner as the Congress may 
provide by law, three delegates to the House of Representatives with such powers 
as the Congress, by law, shall determine. 

“‘Sro. 3. (a) The Congress shall have power to enforce this article by appro- 
priate legislation. 

“*(bh) All legislation enacted pursuant to this article shall be subject to amend- 
ment and repeal. 

“‘Sec. 4. This article shall be inoperative unless it shall have been ratified as 
an amendment to the Constitution by the legislatures of three-fourths of the 
several States within seven years from the date of its submission to the States 
by the Congress.’ ” 

‘ [S.J. Res. 71, 86th Cong., 1st sess.] 


“JOINT RESOLUTION Proposing an amendment to the Constitution to provide that the 
people of the District of Columbia shall be entitled to vote in Presidential elections 


“Resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled (two-thirds of each House concurring therein), 
That the following article is proposed as an amendment to the Constitution of the 
United States, which shall be valid to all intents and purposes as part of the 
Constitution when ratified by the legislatures of three-fourths of the several 
States: 

“ “ARTICLE — 


“*SecTion 1. The people of the District constituting the seat of the Government 
shall elect a number of electors of President and Vice President equal to the 
whole number of Senators and Representatives in the Congress to which the 
District would be entitled if it were a State. Such electors shall be in addition 
to those appointed by the States, but they shall be considered, for the purposes of 
all the provisions of the Constitution relating to the election of President and 
Vice President, to be electors appointed by a State. 

“Seo. 2. The Congress shall have the power to make all laws necessary to 
earry out this article, including laws fixing the qualifications of such electors, 
which shall be consistent with the provisions of the Constitution relating to 
electors appointed by the States. 

“Sec. 3. This article shall be inoperative unless it shall have been ratified as 
an amendment by the legislatures of three-fourths of the several States within 
seven years from the date of its submission to the States by the Congress’.” 

Senator Krerauver. Senator Keating, I find myself very much in the same posi- 
tion about this matter as you are. That is, I am for the Holland amendment, as 
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you are, and I would favor your amendment. I think it is a sad commentary op 
what has been done over all these years that the people of the District Cannot 
vote for President, Presidential electors, and Vice Presidental electors, and ¢er. 
tainly they are entitled to some representation in the Congress. 

Whether adding your amendment would bog the first one down, I do not know 
I have been inclined to think that it might. : 

Why do you not file yours as a separate resolution, and perhaps the committee 
will want to carry the two of them along together, and let us discuss in the sub- 
committee whether we can join them together. If we cannot, we will have two 
resolutions to act on, and to refer to the full Judiciary Committee insofar as I 
am concerned. 

Senator Keatine. That is very encouraging, and I will do that. I was afraiq 
perhaps we would encounter then in the full committee the difficulty that there 
had been no hearings expressly on the District of Columbia amendment. 

I myself think if we could bring them up separately and then have some aggyr. 
ance that they would be scheduled for action separately, but one to follow the 
other, I think that is a more orderly procedure. I will follow the course the 
distinguished chairman has suggested. 

Senator Keravuver. Well, I can only state my position. I know not what the 
other members of the subcommittee think about it, and I am sure neither of ys 
knows what the full Judiciary Committee will do about problems of this kind. 

Senator Keating. No, or about any other problems. Sometimes it requires 
extended discussion of those problems. 

Senator Kreravuver. But I would certainly recommend that if the subcommittee 
does not want to deal with the matter jointly, that we act upon both resolutions 
at the same time, if you file a separate one. 

Of course, there may be some suggestion for improvement of your resolution. 

Senator KEATING. Oh, yes. 

Senator Krerauver. How do you get the three Delegates, Senator Keating? 

Senator KEATING. Well, that is arrived at this way: that it is the commonest 
number suggested, I think, by those who have studied the problem, based upon 
the fact that in a State you have two Senators and one Representative, in a 
small State; in other words, you have three Representatives. 

At the present time in the District you have three Commissioners. There 
would be certainly too much work for one man. Those of us who represent 
States rather near to Washington, all of us to a degree and those of us represent- 
ing the nearest States to a greater degree, are cognizant of the large number of 
problems which we are called upon to help our constituents on, and I would 
think it would require three to do the job. 

I do not feel in any way adamant about it. Perhaps two would do it. 

Senator Keravuver. If you had three for the District, would you have to in 
good conscience increase the number in Puerto Rico? 

Senator Keatrne. I do not think so, necessarily, because the problems would 
be very much greater for the District than for Puerto Rico, I would expect. 

Of course, it has been traditional. Hawaii and Alaska had only one before 
they were made States. Puerto Rico has one. I would rather see one than not 
see any action. But I think one would be inadequate for the District. 

Senator Keravuver. Mr. Fensterwald just called my attention to the fact that 
Senator Case of South Dakota has filed Senate Joint Resolution 60. 

Senator Kratina. I think this is in almost exact conformity with that. 

Senator Kreravuver. It is almost exactly the same as yours. 

And then Senator Beall has filed Senate Joint Resolution 71, which provides 
for the Presidential and Vice Presidential electors, but has no provision for 
any Delegate. 

Senator KEATING. This is a combination of the two. It follows the Beall pro- 
posal in section 1 and the Case proposal in sections 2 and 3, I believe. 

Senator Keravuver. I think we should have their resolutions printed following 
the proposed one you have submitted. 

(S.J. Res. 60 and S.J. Res. 71 will be found following the proposed resolution 
submitted by Senator Keating.) 

Senator KEFAuver. Mr. Fensterwald, do you have a question? 

Mr. FENSTERWALD. I believe my only question has already been answered. It 
related to the fact that your resolution was a combination of the other two 
proposals, and there are some minor differences between the three? 

Senator KrEatrne. That is right. It follows the Beall one on election of 
President and Vice President, and the Case one on the Delegate proposal. 

Mr. FenstTeRWALD. That is all I have to ask, Mr. Chairman. 
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Senator Kerauver. Well, we will discuss this matter further, Senator Keating, 
and we thank you very much for coming. ’ jes 

Senator KEATING. Thank you very much, Mr. Chairman, and I will put this in 
the form of a resolution which can be formally referred to this subcommittee. 

Senator KEFAUVER. Yes. . aoe 

We have Joseph Rauh and Clarence Mitchell. Which one of you wishes to 
go first? 


STATEMENT OF CLARENCE MITCHELL, DIRECTOR, WASHINGTON BUREAU, NATIONAL 
7 ASSOCIATION FOR THE ADVANCEMENT OF COLORED PEOPLE 


Senator Kerauver. Mr. Mitchell, you testified before this committee in the last 
Ss. 
ON. Marron. Yes, I did, Senator. 

Senator Kerauver. And probably once or twice before. 

Mr. MircHeLL. Yes. I am surprised to find you still on the subject. 

Senator KerFAUVER. We will make reference to your testimony which has been 
printed in the last Congress. Do you want to summarize your position and tell 
us anything new? 

Mr. MircHety. Well, thank you, Senator. I am sorry to say that there isn’t 
anything new that I could report. I would like, with your permission, to file my 
statement. 

Senator KEFAUVER. It will be printed in full. 

Mr. MircHeLL. Thank you. 

And I would like to say that basically our objection is that the constitutional 
amendment procedure is too cumbersome. We would prefer to see the legislative 

roach. 

ie by way of pointing up how important this is, Senator Keating pointed 
out that the House passed the anti-poll-tax legislation but the Senate has not. 
Now, the situation is just the reverse in the House and Senate with reference 
to home rule for the District of Columbia. Therefore, if we are going to have 
to resort to constitutional amendments in order to get legislation passed because 
there are some people who will block it in either House, we feel we will never 
get any legislation passed in this field. 

Senator Kerauver. Well, I remember in the House it seems like every Con- 
gress we would have a big knock-down and drag-out debate about removing the 
poll tax as a prerequisite for voting, which I always supported, and then we 
would get over to the Senate and the argument would be between which pro- 
cedure to follow, and the result has been discussed and argued for years, and 
nothing has been done either way. 

So it seems to me that, if we get this amendment by and presented to the 
States, at least we might have some action. But anyway, we understand your 
position. Thank you very much. 

(Mr. Mitchell’s prepared statement follows :) 


“STATEMENT OF CLARENCE MITCHELL, DIRECTOR OF THE WASHINGTON BUREAU OF 
THE NATIONAL ASSOCIATION FOR THE ADVANCEMENT OF COLORED PEOPLE 


“Mr. Chairman and gentlemen of the subcommittee, thank you for this oppor- 
tunity to testify on behalf of the National Association for the Advancement of 
Colored People. 

“Senate Joint Resolution 126 seeks to abolish the poll tax by constitutional 
amendment. Our organization is against the poll tax as a requirement of voting, 
but Senate Joint Resolution 126 is an unnecessarily cumbersome approach to 
the problem. 

“We favor S. 2000, a bill to outlow the poll tax. S. 2000 is sponsored by 
Senators Humphrey, Douglas, Hart, Clark, Javits, Morse, McNamara, McCarthy, 
Magnuson, Murray, Neuberger, and Pastore. It has been referred to the Com- 
mittee on Rules and Administration. 

“It has been the position of the association, amply supported by legal analysis, 
that the poll tax can be eliminated by congressional action without an amend- 
ment. To accept the amendment method of elimination would appear to be 
conceding that a law passed by Congress would be unconstitutional. This would 
be a bad precedent, inasmuch as the constitutional issue is raised whenever a 
piece of civil rights legislation is considered. Once this concession is made, we 
might look to a pattern of trying to dispose of all civil rights questions by 
proposing constitutional amendments. 











62 ENFRANCHISEMENT OF DISTRICT OF COLUMBIA 


“Such a course would give lukewarm supporters of civil rights a chance to 
avoid making a strong battle, and would give opponents an opportunity to block 
amendments in the States. 

“The constitutional method could involve a long drawn-out unnecessary fight, 
Most amendments take several years for ratification. In recent years, Congress 
has proposed a time limit of 7 years on most proposed amendments, 

“There is considerable doubt that a proposed anti-poll-tax amendment could 
secure sufficient support in the States to assure ratification. This would appear 
particularly so at this time with the renewed anti-civil-rights attitude in some 
Southern States legislatures. 

“In this connection, we note that even Senator Russell would not attempt tp 
give assurance of ratification by his State of such an amendment. During the 
course of debate on anti-poll-tax legislation in the 80th Congress, he was 
questioned by Senator Saltonstall on this matter, Senator Russell replied: 

“Mr. President, my State has no poll tax. We have eliminated it. But] 
would not undertake to speak for the general assembly of my State. I would 
not undertake to bind it * * *. 

“Tf IT am even questioned about this statement, I wish this preface to appear: 
That I have no idea on what the General Assembly of Georgia would do op 
this question. If the assembly was not too hard pressed with local legislation, 
I would guess the chances would be good that they would ratify such an amend. 
ment abolishing the poll tax.’ (Congressional Record, vol. 94, p. 9465.) 

“It will appear, therefore, that to accept the constitutional amendment 
method would be to countenance an unnecessary and long delay in the dispos- 
tion of this matter, with no compensating assurance of eventual success.” 

Senator Kerauver. Mr. Joseph Rauh. 


STATEMENT OF JOSEPH L. RAUH, JR., REPRESENTING THE AMERICANS FoR 
DEMOCRATIC ACTION 


Senator Kerauver. Mr. Rauh is the former president and general counsel of 
the Americans for Democratic Action, an able lawyer, and he is now the vic65 
chairman and counsel for ADA. Is that correct? 

Mr. Ravn. I am, Senator Kefauver, the vice chairman with particular rela- 
tion to civil rights and civil liberties matters. I am also a lawyer, and it is 
very nice of you to be so complimentary. 

Senator KEravuver. Will you introduce your friend? 

Mr. RavueH. This is Mr. William Taylor, who is the legislative representative 
of the ADA. 

Senator KEFAUVER. We are very glad to have you with us, Mr. Taylor. 

All right, Mr. Rauh, if you will proceed. 

Mr. Raun. Mr. Chairman, the ADA opposes the constitutional amendment 
just as the NAACP does. We think it is a very dangerous precedent, sir, to 


start passing constitutional amendments on civil rights matters where the same | 


result can legally be accomplished by statute. The chairman is a distinguished 
attorney, and I believe fully familiar with the legal problems. 

This matter has been briefed many times, and I will not take the time to go 
fully into all the arguments, but it seems to me that there is one complete and 
unanswerable argument, and that is section 4, clause 1, of article I of the Con 
stitution, which provides that—— 

“The times, places, and manner of holding elections for Senator and Repre 
sentatives shall be prescribed in such State by the legislature thereof; but, the 
Congress may at any time by law make or alter such regulations except as to 
the places of choosing Senators.” 

Mr. Chairman, it seems clear to me, under the decisions, that outlawing the 
poll tax by statute is proper, under the clause I have just read, as a regulation 
of the manner of holding elections. 

Indeed, Mr. Chairman, Congress has gone a lot farther under this clause than 
it would by abolishing the poll tax. For example, if a guy gets a little heavy- 
handed and drops in an extra ballot in an election, thereby diluting the rights 
of the other voters by a fractional amount, he has committed a Federal crime 
under the civil rights statutes, and certainly that is a more extensive regulation 
of the electoral process, than merely outlawing the poll tax. 

As a matter of fact, Senator Hart has just introduced a bill which goes cot 
siderably further than this, but seems to me clearly constitutional. Senator 
Hart has introduced a bill which allows Congress actually to operate the elec 
tion. I do not know if you have had a chance to study that, Senator Kefauver. 
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Senator KEFAUVER. I have read about it in the newspapers. I have not studied 


a RavH. It is a very interesting legal point that it raises. 

Senator Hart’s bill provides for Federal elections where that is necessary to 
protect the rights of people to vote. Jt al 

It seems to me that provision, too, is constitutional under article I, section 4 
of the Constitution. ; 

Indeed, in the Reconstruction days, Congress set up Federal elections, and 
this was upheld. 

go I would simply say that I do not see that there is any sound legal argu- 
ment which would prevent the passage of such a statute. 

Then someone Says to us, “Well, gentlemen, you are for civil rights. Sure, 
it is perfectly legal to have a statute, but some people don’t want a statute. 
They want a constitutional amendment.” 

We say if it is legal under the Constitution to do it by law, it is better to 
do it by law.” 

We would urge action, not by this subcommittee, but by the full Judiciary 
Committee on S. 2000, a bill introduced by Senator Humphrey, for himself and 
11 other Senators. This bill outlaws the poll tax by statute. 

I think that the time has come when we should act by statute, and not by 
constitutional amendment. I am very troubled—— 

Senator Kerauver. Senator Humphrey is also a cosponsor of Senate Joint 
Resolution 126. 

Mr. Raun. Well, I like his bill better as a bill rather than as a constitutional 
amendment. I recognize, sir, there are some 60 Senators who have cosponsored 
this, and one takes his life, his intellectual life, somewhat in his hands when he 
suggests that there may be a better way of doing things. 

But in all sincerity, it seems to me 

Senator Kerauver. I appreciate the argument you are making and the point 
of view, and of course I debated the matter myself and discussed it many, 
many times; but it seems to me that, if we are in an impasse here and we 
cannot agree about which is the better method, and if we can get substantial 
agreement on enough of it to have a chance of getting it through, maybe that 
is best. 

Mr. Ravn. It seems to me, sir, if I may most respectfully disagree, that you 
still have to get the three-fourths of the States. I have yet to hear from 
Senator Holland a guarantee that Florida will ratify, or from the other southern 
cosponsors of this that their States will ratify. 

If you take the Southern States out of this, sir, you have got to get all of the 
rest of them and, therefore, ratification is not going to be the easiest thing to 
accomplish. The Constitution does require three-quarters of the States to ratify, 
and when you have a matter which involves regional problems, it becomes very 
dificult. I do not mean to be critical of the southern legislatures, but I ean 
understand a resentment by the southern legislatures against civil rights action. 

And, therefore, I do not think by any manner of means that ratification is 
assured. 

It is difficult to get legislation. Anybody who watches the Judiciary Com- 
mittee operate now is aware of the difficulty of getting legislation. But I by no 
means think that it is hopeless to put this through as legislation. 

Senator Johnson has assured us there will be a civil rights measure in 1959. 
I would suggest that this poll tax statute, which affects only five States, be 
attached to it. I would think that this would be a simple enough thing to accom- 
plish in view of what appears to be Senator Johnson’s intention of having civil 
rights legislation. 

Senator Keravver. Well, Mr. Rauh, what would you think about a 2- or 3-year 
limitation within which the States must act, and then if they did not act. you 
would be in a stronger position to urge legislation. 

Mr. Ravn. I think that would be helpful, sir, if you put a 2-year limitation 
on it, because we would know that that was the time within which it must be 
done. I would still rather see legislation, but I certainly would agree with the 
Senator that a short-time limitation would be healthy. You cannot make it too 
short because some legislatures meet only once every 2 years, and you obviously 
would have to have a period which would cover every legislature meeting at 
least once. That would be, I would say, a helpful provision if it were added. 

With no time limit, action may be postponed indefinitely. I would certainly 
favor the suggestion of a time limit, if you are going ahead by constitutional 
amendment. But I would certainly favor going ahead by statute. 
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If I may just say a word about the District of Columbia point. I am yj 
chairman of the District of Columbia Democratic Party, and most interested | 
the District of Columbia side of this. I would favor Senator Keating’s amen(. 
ment with two reservations: 

The first reservation is that it will not take the pressure off the home Tue 
bill. Many people who favor this constitutional amendment do not favor hom 
rule. I do not mean Senator Keating because I know he is for home rule 1 
would like also to pay tribute to Senator Kefauver. I know of no one Wh; 
has done more for home rule than you have, sir, and I think everybody in the 
District of Columbia recognizes the debt which they owe you for the CONtiNnOY 
fight you have made for home rule. 

Senator KEFAuvER. Well, thank you, and I shall continue to be interesteg 

Mr. RauuH. My first condition, therefore, for support for the amendmey 
would be that it not be considered as a substitute for home rule or in any way, 
releasing of pressure on home rule. In my judgment, home rule comes firs, 
second, third ; everything else must follow that. 

Now, if in fact, it will not adversely affect our chances for home rule, the 
I would say—and this would be my second condition—I do not see why w 
should have delegates instead of the real McCoy. 

If, in fact, we are going to put through a constitutional amendment thy 
affects the District of Columbia, let’s make it final and complete. After al, 
you cannot put a constitutional amendment through about the District of Colyy. 
bia every afternoon. This is a constitutional amendment which is likely toy 
the amendment for years and decades to come. 

Therefore, why not, instead of the delegates, provide for the election y 
Senators and Representatives as in all the States. If we are going to 
this job now, I believe we ought to do the whole job. Therefore, I suppor 
Senator Keating’s suggestion, subject to the two reservations: First, that ; 
not relieve the pressure on home rule; and, second, that it should be amends 
to give us our rights to Senators and Congressmen and not be limited to de 
gates. 

Thank you, sir. 

Senator Kerauver. Well, to have Senators and Congressmen, you have jj! 
have the District of Columbia constituted a State. : 
Mr. Ravug#. If you wanted to call it that. I do not believe, under the} 
Constitution, that would be necessary. I am not sure. I never thought abo 
whether you would create it as a State or something else. 

I see no reason why it should not be a State for purposes of having a Senatw 
and Congressman. But I do not see why you would have to call it that in; 
constitutional amendment. After all, the amendment amends the Constitution 
and, therefore, it seems to me you could give it such structure as the Congres 
deemed advisable, and if you felt it better not to call it a State—and I thin 
it would be adopted more quickly probably, if you did not—you can simp) 
amend section 2 to provide for Congressmen and Senators. I do not belien/ 
there is any provision in the Constitution which would adversely affect th 
validity of that amendment. 

Senator Kerauver. You could say that for the purposes of representation i 
Congress, the District of Columbia shall be considered a State. 

Mr. RauHw. Yes, sir. 

And Mr. Taylor calls my attention to the fourth line of section 2 of Senate 
Keating’s proposed amendment, where there appear the words: 


to which the District would be entitled if it were a State. 


Somewhat similar language might be available under section 2. 

I think Senator Keating has done a useful thing in bringing this proposal y 
I just stated two conditions to it which seemed to me worthy of consideration. 

Senator Kerauver. How are you going to write your first condition in th 
resolution ? 

Mr. Rava. I cannot, sir. I simply wanted to express an opinion that I thi 
the residents of the District of Columbia hold, which is that home rule is first a 
foremost. 

Thank you, sir. 

Senator Kerauver. Thank you very much for coming and being with us. 

We are glad to have you, Mr. Taylor. 

Mr. FensteRWAvp. Mr. Chairman, those are the only witnesses we have sche 
uled for this afternoon. Do you want to adjourn the hearings or recess them i! 
the call of the Chair. 
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Senator KEFAUVER. We will stand in recess, subject to the call of the Chair. 
(Whereupon, at 3:50 p.m., the subcommittee recessed, subject to the call of 
the Chair.) 


STATEMENT OF Hon. Francis Case, U.S. SENATOR FrRoM THE STATE OF 
SoutH DAKOTA 


Senator Case. Mr. Chairman, I want to thank you for the privilege of ap- 
pearing before you. It is my understanding that the problem to which the 
subcommittee is addressing itself is the disfranchisement of persons in voting 
for President, Vice President, and representation in Congress. 

Senator KEFAUVER. That is correct. 

Senator Case. That is, it is the total problem of disfranchisement of people 
yoting in national elections. 

I have prepared my statement in the form of a letter addressed to you and 
with your permission, I shall read the letter. 

Senator KEFAUVER. Very well. 

Senator CASE. My Dear Mr. Chairman: 

You and your committee are to be commended for taking up the question of 
suffrage in national elections for disfranchised persons. I urge you to give 
the right of such franchise to the District of Columbia residents. 

This is the ultimate irony : that the people who reside at the seat of government 
for the Nation that preaches to the world about self-government are denied any 
yoice whatever in their own Government. 

No amount of oratory, no amount of breast beating, no dosage of foreign aid 
can wipe out the blot of this hypocrisy at home. Not property or the lack of 
it, not literacy or illiteracy, not the poll tax, not sex, not age but residence 
and residence alone denies suffirage to those who reside at the seat of government 
for the United States. 

Government for residents of the District of Columbia can never be truly 
government by the governed until they participate in the election of the national 
administration and of representation of Congress. No plan for electing a local 
council can provide true self-government unless the Constitution is changed. 

This is true because of the constitutional provision that Congress shall have 
exclusive legislative power for the seat of government and because the President 
names judges and certain administrative officials for the District. Every home 
rule bill, so-called, recognizes that final legislative authority resides in Congress ; 
and, for that reason, every such bill carries language to make clear that Congress 
ean override, amend, or repeal any act or ordinance by the local council. 

Conversely, a vote on Presidential electors and Delegates in the Congress will 
give residents of the seat of government a voice in their real Government and 
anything less than that will not do so. 

The remedy is simple: by constitutional amendment give the people of the 
District of Columbia the right and the means to vote for Presidential electors 
and for representation in the Congress. 

Since our method of electing President and Vice President is by means of 
an electoral college based upon representation in Congress, the simple way is 
to provide for the election of Presidential electors; and since the population 
of the District of Columbia exceeds that of many States, I suggest three 
Presidential electors and a corresponding representation in the Congress. 

Parenthetically, I observe that if you provide only one Delegate in Congress, 
that with so large a constituency living so close to his office, this one would be 
overwhelmed with calls and callers. Three Delegates for that reason also 
would seem the practical answer to the problem. 

So, I respectfully and earnestly urge that while you consider this question of 
suffrage for people who are disfranchised in violation of the principles of 
self-government which this Nation professes, that you submit to the Senate an 
appropriate resolution to correct the situation that exists. 

I ask permission to place in your hearings following my testimony a state- 
ment by Mr. Benjamin McKelway, editor of the Washington Evening Star, 
presented to the House District Committee, together with an editorial which 
appeared in the Evening Star on August 14, on this subject. 

Senator Keravver. Without objection, they will be printed in the record 
following your statement. 

Senator Case. For your convenience I offer the following as an amendment 
to the bill before you to accomplish what I have suggested. That is, if you 
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should decide to report the bill which relates to the poll tax, the two amendmen 

could be submitted together by striking out in line 4 on page 1 the “article 
is hereby proposed as an amendment” and insert in lieu thereof “articles are 
hereby proposed as amendments.” 

And then on page 2, line 1, immediately after the comma, insert “both or 
either of.” 

And at the end of the resolution add the following new article, and the language 
of that new article corresponds to the bill which I introduced. I will just insert 
that in the record at this point. 

“SEcTION 1. In choosing the President and the Vice President of the United 
States, the people of the District constituting the seat of the Government of the 
United States shall be entitled to elect in such manner as the Congress may pr. 
vide by law three electors and such electors shall possess the qualifications yp. 
quired by article II of the Constitution and whose ballots shall be cast anq 
counted as provided by the twelfth article of amendment of the Constitution, 


“Sec. 2. The people of the District constituting the seat of the Government ¢ | 


the United States shall be entitled to elect, in such manner as the Congress may 
provide by law, three Delegates to the House of Representatives with suc 
powers as the Congress, by law, shall determine. 

“Sec. 3. The Congress shall have power to enforce this article by appropriate 
legislation.” 

Amend the title so as to read: “Joint resolution proposing amendments to the 


Constitution of the United States relating to the qualifications of electors, and ty | 


the granting of representation in the House of Representatives and in the ele. 
toral college to the District of Columbia.” 

It provides that Congress may provide by law for the election of three electors 
possessing the qualifications required by article II of the Constitution and whog 
ballots shall be cast and counted as provided by the 12th article of amendment 
of the Constitution; and further, that the people of the District shall be entitle 
to elect in such manner as Congress may provide by law these Delegates to the 
House of Representatives and such powers as the Congress by law shall 
determine. 

I think I have given you in this letter the direct simple statement of the situa. 
tion. If I might elaborate just briefly, the suggestion has been made, I think, 
that you might accomplish this purpose simply by adding to the resolution deal. 
ing with the poll tax that suffrage shouldn’t be denied by reason of residence 
in the District of Columbia. I do not think that that would accomplish the pu. 
pose because such a provision would not be self-executing. If the District of 
Columbia had a means of voting on Presidential electors or had a means of voting 
for Delegates or Members of Congress, the prohibition against a denial because 
of residence in the District of Columbia might accomplish the purpose, but I 
don’t think just to tack language relating to residence in the District of Colun- 
bia on to the poll tax amendment would effect the purposes desired. 

There is machinery in the District of Columbia for electing delegates to na- 
tional conventions, as you know. We made that step a few years ago. But 
beyond that there is no provision for it. And since we do not vote directly for 
Presidents or Vice Presidents but vote for members of the electoral college for 
electors, there must be, it seems to me, some affirmative provision for voting for 
electors. 

Similarly, since electors are based on representation in Congress, the consistent 
thing, at least, with our electoral machinery would be to provide for certain 
representation in the Congress and use that as the index to the number of Presi- 
dential electors that would be voting. So since the State with the smallest repre 
sentation has at least one Member of Congress and two Senators for a total of 
three votes in the electoral college, I took the figure three as the logical figure 
for determining the number of electors, and correspondingly the number of Dele 
gates in the House of Representatives. 

Now, I have noted that some Members of the House of Representatives in 
comment upon proposals similar to this have said, why don’t you provide for 
Senators and not merely Delegates in the House of Representatives? 


While I may be anticipating that that argument might be raised here, I think | 


I should give the explanation that I gave them. You can’t have Senators unless 
you have States. Senators are Senators from such and such a State. I do not 
see how you could establish a plan for Members of the Senate without giving 
statehood as such to the District of Columbia. 
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The Constitution provided that the seat of the Constitution might be an area 
not to exceed 10 miles square which could be created by secession of an area 
from States. There is no provision or no contemplation anywhere that the Dis- 
trict of Columbia would be a new State. So that is the reason why I suggest 
Delegates in the House of Representatives. 

(The matter referred to is as follows :) 


{From the Evening Star, Aug. 14, 1959] 
AMEND THE AMENDMENT! 


An otherwise qualified resident of this city, the Capital of the United States, 
is in precisely the same category as a citizen of Alabama, Arkansas, Mississippi, 
Texas, and Virginia who has failed to pay his poll tax. In other words, he 
cannot vote for President, Vice President, or a Representative in Congress. 

The great difference between the District citizen and the citizen of one of these 
States, however, is that the latter can remove his disfrancisement by paying the 
tax. In Alabama it is $1.50; Arkansas, $1; Mississippi, $2; Texas, $1.75; 
Virginia, $1.50. But the resident of the District, no matter what he might be 
willing to pay for the great privilege of exercising his rights as an American, is 
a political outcast insofar as representation in his Government is concerned. He 
is disqualified because of his residence in Washington, heart of the Republic. 

This really extraordinary contrast in voting rights leads us to renew our 
earlier suggestion that Senator Holland’s proposed amendment of the Constitu- 
tion, outlawing payment of the poll tax as a prerequisite to voting in the five 
States which retain that tax, be amended to extend voting rights to citizens of 
Washington as well. We note with pleasure that Senator Randolph of West 
Virginia, Senator Keating of New York, and Senator Case of South Dakota have 
expressed approval of the idea. The hearings on the Holland amendment hav- 
ing been set for next week, we hope that they and other Senators will take that 
opportunity to present the case for the voteless citizens of Washington. 

The vehicle provided by Senator Holland to remove one injustice can surely 
not be complete if it leaves untouched an even more glaring injustice here at the 
Capital of our country. 





It Dipn’t WorK BEFORE: HOME RULE—THE WRONG SOLUTION 


The accompanying article presents the statement in testimony of 
Benjamin M. McKelway, editor of the Evening and Sunday Star, 
before a subcommittee of the House Committee on the District of 
Columbia now conducting hearings on home rule. Mr. McKelway 
appeared on the invitation of the committee in his capacity as editor 
of the Star and not as the spokesman or representative of any group. 


Mr. Chairman, I appreciate the courtesy of your invitation to offer some com- 
ments on home rule. 

I would hope we might accept at the outset as a stipulated fact—for it is a 
fact—that the total lack of voting representation in their sovereign government 
suffered by American citizens resident in the Capital of the United States is, in 
this day and age, an indefensible contradiction of what we stand for in our own 
eyes and in the eyes of the world. That contradiction is becoming so evident 
to so many people that it is bound to be removed one way or another. 

The need, then, is for intelligent and wise decision on how it is to be re- 
moved—the right way or the wrong way. 

I believe that in removing it we must recognize the great importance of pre- 
serving the magnificent concept of Washington as the Federal City, set aside as 
the seat of government and the worthy Capital of the Nation. At the same time 
we must recognize and respect the equally fundamental importance of giving 
Americans resident in this Capital a voting voice in the Congress which ex- 
clusively controls it, and a right to vote for President and Vice President. 

There is no actual contradiction between these two objectives. There is no 
valid or substantial reason why one of them need suffer at the expense of the 
other. 

EXPEDIENCY VERSUS JUST TREATMENT 


There is likelihood that under increasing pressures the immediate expediency 
of home rule, rather than the basic interests of this city and the just treatment 
of its people, will be served. In that case we may witness a dismal repetition of 
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history, winding up with injury to the concept of the Federal City and to its 
continuing development without having achieved voting rights of any real valy 
Take, for example, the pending proposal to set up a territorial form of home 
rule government for the Capital of the United States. This bill is, indeeg an 
extraordinary anachronism which turns the clock back 85 years. F 
History wrote a sardonic little footnote on the arrival in Washington, earlier 
this week, of Mr. Daniel Ken Inouye soon to become your colleague as the Repre. 
sentative of some 580,000 people of the Hawaiian Islands, lying 4,920 miles from, 


Washington in the Pacific Ocean. Two Hawaiian Senators, elected at the gam | 


time, will take their seats at the other end of the Capitol. 

Some 85 years ago, in 1874, a territorial government for the District of Colyy. 
bia, after a brief but spectacular life, was abolish by an angry Congress becange 
it did not work, and the city was up in arms over its failure. Twenty-six years 
after that, in 1900, Hawaii became a territory and 59 years latter has been aq. 
mitted as a sovereign State, her people made full-fledged Americans. 

And what will her new representatives find at the Capitol when they take 
their oaths? One thing they will find is a hearing in progress before the House 
Committee on the District of Columbia on a bill to give back to 825,000 citizens 
living here at the heart of this Republic, a territorial form of government not 
unlike the one they had 26 years before Hawaii became a territory—including q 
voteless Delegate in the House. 


DISCREDITED REACTIONARYISM 


If this means progress, it is progress in the wrong direction. If this misguided 
effort is identified as awakened liberalism, such liberalism is plainly the victin 
of mistaken identity. Actually, this bill is an astounding example of discredited 
reactionaryism. 

How could this have happened? How can it be explained? 

It may be that the late Senator H. W. Blair, of New Hampshire, had the 
answer. Senator Blair, in an eloquent speech one September day in 1880 ip 
support of a resolution for an amendment to the Constitution to give residents 
of Washington voting representation in Congress and the electoral college, told 
the Senate that the denial of such representation “is no trifling matter, and] 
verily believe it constitutes a drop of poison in the heart of the Republic, which, 
if left without its antidote, will spread virus throughout the circulation which is 
the life of our liberties.” 

There is a sort of poison in denying people the right to vote. In time it tends 
to paralyze or render dormant nerves that ordinarily would excite a burning 
sense of indignation in free men. But I fear there is little real indignation, 
on your part or on our part, in the fact that Americans who live in this American 
Capital, after all these years, are still denied the vote, are still governed without 
their consent, are still taxed without representation, are still consigned to a 
degrading status of semicitizenship. This condition, and the lack of indignation 
which permits it to remain, must be the effect of some insidious poison. It is 
not normal. 

The antidote for this poison is to forget the unhappy attempts to resurrect 
home rule, which people of the District “enjoyed” for more than 70 years. The 
antidote is to give the people of Washington voting rights in Congress, in the 
choice of President and Vice President, and to resume the task of building this 
beautiful Capital as a symbol of this country. 


LOCAL AND NATIONAL INTERESTS 


The theory behind what is misnamed home rule in Washington is based on a 
premise which has proven itself to be false. 

The premise is that local interests in Washington are divisible from national 
interests, so that a group of elected local legislators, charged with the responsi- 
bility but subservient to the dominant National Government in which they 
have no voice, can supervise the “local” interests of the city while the all-pow- 
erful Congress, and a myriad of Federal executive agencies with fingers in the 
pie, will take care of the “Federal” interests of the Capital. 

The territorial home rule bill is a ponderous and impractical attempt to ra- 
tionalize the separability of local and national interests. 

The highly probable and only too logical results of making such an expetri- 
ment in home rule should be of great concern to those of us who live in this 
city. For history supports a belief that among the most serious of such results 
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would be the impairment or loss of the concept of the Federal City. That 
would obviously endanger continuing development of Washington as a fitting 
Capital, and would handicap the discharge of new undertakings required for 
this busy hub of one of the most rapidly developing metropolitan areas of the 
United States. 

It is all too reasonable to believe, however unfortunate such a belief may be, 
that the attitude in Congress, once a local, home rule government took office, 
would be to say “OK, friends, that is what you asked for. Now that you have 
it, go roll your own hoop.” For when Congress delegates legislative authority 
over this Capital to a locally elected council or assembly, it may be expected 
also to delegate the fiscal responsibility accompanying that authority. 

The unique characteristics of this city, including its limited and its untouch- 
able economic resources, should convince anybody that under home rule a locally 
elected city government could not roll its own hoop, and would fail miserably 
jn the attempt. 

HAZARDS OF HOME RULE 


Such failure would not mean that the people of this city are incapable of 
governing themselves. Nor would such failure have any connection with the 
virtues or the defects of democracy and self-government. A fundamental error 
is to think of Washington as just another American municipality. No other city 
i it. 
atv hazards of home rule in Washington lie in the nature of the city—an 
“artificial city as Prof. Royce Hansen called it in his thoughtful testimony before 
the Senate committee; its complete dependence, economically as well as politi- 
cally, on the exclusively controlling National Government from which it is ex- 
eluded; the hard facts of its economic structure and the vagaries of politics in 
practice, local as well as national, in a city where government is the chief 

dustry. 
wane history of this city offers repeated evidence, from highly competent au- 
thority, of the inseparability of local and national interests in Washington, and 
failures which have resulted when such separations were attempted. 

I shall not attempt to cite them here, but I shall be glad to furnish for the 
record, if you desire, apt quotations from the report of a Senate District Com- 
mittee in 1835 which investigated conditions threatening bankruptcy under home 
tule; of a Select Joint Committee appointed to view the remains of home rule 
in 1874; the report of another Select Joint Committee in 1916, investigating 
whether the 50-50 ratio in appropriating for the District of Columbia was a cor- 
rect division of expense between the Nation and the local community. All such 
reports, made at various stages of Washington’s past, emphasize the indivis- 
ibility of local and national interests in government of the District of Columbia, 
and the futility of seeking such separation. 

One of the best of all summaries of the economic disabilities of this city of 
magnificent tax exemptions is the current year’s report of the District Commis- 
sioners on the “State of the District.” That report correctly emphasizes the 
dependence of the District of Columbia on congressional appropriation of Fed- 
eral funds (a fraction of the Federal taxes paid by District residents) to sup- 
plement insufficient revenues collected in local taxes. Commissioner McLaugh- 
lin’s ability to lend his name both to that report and to the advocacy of home 
rule is a marvelous and even thrilling demonstration of mental acrobats. 


THE FINANCIAL QUESTION 


Some of the intelligent advocates of home rule, of course, recognize the im- 
portance of writing into such legislation something more than the “brave and 
hopeful words”—to use an expression by Senator Morse—used to convey an im- 
pression of pious intent by Congress to do right financially by a home rule 
government. 

But as Senator Morse has testified (and I commend to your attention his very 
pointed and intelligent criticism of his own Senate-passed bill as well as the 
other one), the whole question of the Federal payment in home rule legislation 
is left “discreetly vague.” 

Why is that? Why should it not be spelled out as one of the fundamental 
parts of any new organic law establishing home rule? Why would any advocate 
of home rule willingly buy such a pig in a poke? 
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Regardless of what the answer might be, the fact is that it is not spelled 
The fact is that the Senate committee’s refusal to spell it out was a consj 
refusal and not an oversight. And this, we believe, should be the sour 
concern on the part of those who regard Washington as home and whose f, 
is SO wrapped up in the future of this city. ’ 


A FANTASTIC IDEA 


Even if there were specific legislation on this point, definitely committing 
Congress to appropriate Federal funds in some certain proportion to meet the 
needs of a local budget prepared by, and to be expended by, a locally elected. 
city council or legislative assembly charged with governing the U.S. Ca 
it is nothing less than fantastic to believe that the appropriations committees of 
Congress would turn over any substantial sum—such as $25 million or m 
for local authorities to spend as they see fit. 2 | 

In closing, Mr. Chairman, I would like to refute a weary cliche which lacy 
even the merit of conveying a truth, but which is given counterfeit currency by 
misinformed advocates of “self-government” through home rule. The cli¢hs | 
to which I refer is to the effect that abandonment by Congress of the terri 7 
government of 1874 along with local suffrage meant that the people of 
District had “sold their birthright for a mess of pottage.” a 

That is a rather malicious libel on the Washingtonians of past generations 
who lived here under home rule—most of whom were not sorry to part with i | 

What was the “birthright” of these people? It was the “birthright” of voting | 
in various forms of local government for slightly more than 70 years, t 
deprived of their basic rights of citizenship and participation in their na 
Government. It was this “birthright” that led the people of Geo 
unsuccessfully to petition for retrocession to Maryland in 1838. It was 
disillusionment over this same “birthright”? which helped to gain, for the ej 
of Alexandria 8 years later, retrocession by Congress in 1846 of the Vi 
portion of the original District of Columbia. The “galling vor ts a 


of these people was referred to in a congressional debate. 

And what was this “mess of pottage” received in exchange for the su 
or “sale,” of this birthright, a transaction, incidentally, in which local citizens 
had no voice? 

That “mess of pottage” consisted of the long-delayed assumption by 
70 years after Congress first came to Washington, of the responsibility a 
panying its exclusive control of this city. It was the subsequent exercise of 
that responsibility by Congress which brought about development of the beautifal 
city we know today. an 

If the “birthright” of the citizens of that day was sold for this on 
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pottage’”—do present-day citizens of Washington want to swap back the 
of pottage for the same old birthright? 

I do not think so. Yet, unless more people in Washington adopt for 
selves the praiseworthy if misguided determination of the small group of 
rule advocates, and enlist everybody including you gentlemen and the lead 
of our Government in a real crusade for the real votes that count—rep 
tion in Congress and in the election of President and Vice President—that 
precisely what is apt to happen. : 








